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CALL TO ORDER 
 
BOARD REORGANIZATION 
 
MINUTES 
June 27, 2023 
 
COMMUNICATIONS 
 
OLD BUSINESS 
Minor Subdivision Application – Lawrence Roakes – Knoll Road – Map 13 Lots 33 and 33A 
 
NEW BUSINESS 
Informational – Matthew New – 1305 Maine Street – Map 15 Lot 1G 
 
ANY OTHER BUSINESS 
 
ADJOURNMENT 
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CALL TO ORDER – Vice Chairperson James Porter called the meeting to order at 
7:00pm with Members Cheryl Skilling, Jon Gilson, James Walker, and CEO Scott Neal 
present. Member George Greenwood is absent with notice. 
 
MINUTES – May 23, 2023 – Member Gilson moved to approve the minutes with a minor 
change. Member Walker seconded the motion. Discussion: None     Vote: 3-yes 0-no 1-
abstained (Member Skilling abstained from voting as she was not present at the May 23rd 
meeting.)  
 
COMMUNICATIONS – None 
 
OLD BUSINESS – None 
 
NEW BUSINESS – Formal Site Plan – BD Solar Auburn, LLC - Northwest of Lewiston 
Junction Road – Map 4 Lots 16 and 15-1 
Sean Thies of Haley Ward presented the project to the Board. The Applicant has been 
before the Board for this project twice before with the project being approved each time. 
The approval for the project from the Board has expired each time due to factors 
outside of the Applicant’s control and the Applicant missed the extension deadline.   
 
The Applicant would like to start construction in 2024. On the plans presented the 
setbacks at the side and rear of the property are greater than allowed under the new 
solar ordinance. The Applicant is asking for a waiver reduction of the setbacks to 50’ on 
the side and rear setbacks as they abut a railroad line and railroad property. After 
discussing this issue, the consensus of the Board is to grant the waiver.  
 
Member Gilson moved to approve the checklist as complete. Member Walker seconded 
the motion. Discussion: None     Vote: 4yes 0-no 
 
Member Gilson moved to approve the Formal Site Plan with the following conditions: no 
public hearing, no site walk, a third party engineer will need to approve the road for 
drainage and cross culverts, and the waiver request to reduce the setbacks to 50’ are 
granted. Member Walker seconded the motion. Discussion: None     Vote: 4-yes 0-no 
 
Minor Subdivision Application – Lawrence Roakes – Knoll Road  
– Map 13 Lots 33 and 33A 
Larry Roakes, Stuart Davis of Davis Land Surveying, Craig Sweet of Terradyn, and Joe 
Siviski of Perkins Thompson presented the project to the Board. The Applicant would 
like to build phase 2 of the Knoll Road Subdivision, an additional three lots. The 
Applicant discussed the difference between a major and minor subdivision, gravel 
roads, and paved roads etc.  
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There is a question between the Board and the Applicant as to whether the CLUC 
requires that Knoll Road be paved because it will serve more than 8 lots. Does this 
encompass only the houses in the subdivision or include the three houses at the 
beginning of the road? The consensus of the Board is that the road should be paved, 
but they requested clarification from the Town Attorney. There is also a possibility that 
the CLUC allows this requirement to be waived, and if so, then under what 
circumstances. The Board then recommended that the application be tabled pending 
legal clarification.  
 
The Applicant asked that the third-party conduct a final road inspection to show it meets 
the approved engineered plan. The third-party engineer agreed to do this and to get the 
report in before the next meeting.   
 
Member Gilson moved to table the application pending legal clarification. Member 
Walker seconded the motion. Discussion: None     Vote: 4-yes 0-no 
 
Findings of Fact and Conclusions of Law for: 
 

Formal Site Plan Application – Richard Gill – 83 Bunting Lane – Map 17 Lot 11 
Member Gilson moved to approve the Findings of Fact. Member Walker 
seconded the motion. Discussion: None     Vote: 4-yes 0-no  

 
ANY OTHER BUSINESS – None  
 
ADJOURN – Member Gilson moved to adjourn the meeting at 8:36 p.m. Member Walker 
seconded the motion. Discussion: None     Vote: 4-yes 0-no 
 
Recorded by:  Sarah Merrill 

 
Planning Board 

 
 
___Absent with Notice ______________                ________________________________ 
     George Greenwood, Chairperson         James Porter, Vice Chairperson  
 
 
________________________________                ________________________________ 
     Cheryl Skilling, Secretary         James Walker, Member 
 
 
________________________________  ________________________________  
     Jonathan Gilson, Member     
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Type of application: Sketch Plan Site Review Shoreland Subdivision Informational 
Road location for project:   Knoll Road 

Zoning: Village 3 (V-3) Lake Watershed:  Tripp Pond & Thompson Lake 
Nature of business to be discussed (Brief description):  Tabled from 6-27-2023 - Subdivision of TM 13-33 & TM 13-33A to 3 Lots 

Town of Poland, Maine 
PLANNING BOARD AGENDA REQUEST 

Date of meeting you are requesting to be scheduled for:  July /  11  / 2023 
Meetings are normally conducted from 7:00 to 10:00 PM in the Municipal Conference Room at the Town Office 
Map      13  Lot       33 & 33A Sub-lot   

IMPORTANT - READ CAREFULLY: 

This Office must receive the original application, plus thirteen (13) copies, a digital PDF copy (on either cd or usb), and appropriate fees by 
Friday at 1:00 p.m., eleven (11) days before the stated meeting to be put on the upcoming agenda. 

 New business is scheduled on the agenda in the order this office receives this form.
 If you want your application reviewed for contents prior to the meeting, it must be in this office 14 days before the meeting.
 Should the Board choose to adjourn before all business is addressed, all remaining business will be tabled until the next available

meeting.
 Unfinished business is conducted before new business is addressed.

Applicant’s Signature: Date: 6/ 28/ 2023 

Applicant’s Name:   Knoll Road Trust & HKL Trust 
Mailing Address:   16 Rocky Road 
Town, State, Zip:  Otisfield, Maine 04270 
Home Phone: Hours: 
Work Phone:  515-5624 Hours: 

x 

OFFICE USE ONLY: 
Request Taken By: Date: / / Time: : a.m. p.m.
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June 29, 2023 

VIA E-MAIL to planningadmin@polandtownoffice.org 

 

George Greenwood, Chair 

Town of Poland Planning Board 

1231 Maine Street 

Poland, ME 04274 

 

Re: 3 Lot Minor Subdivision – Tax Map 13-33 & 33A (Knoll Road Subdivision Phase 2) 

 

Dear Chair Greenwood and Members of the Poland Planning Board: 

 

This letter is submitted on behalf of Knoll Road Trust and HKL Trust, Co-Applicants with 

respect to the above referenced minor subdivision application. The Planning Board considered 

the application at its June 27, 2023 meeting, at which the Board discussed the applicability of a 

paving requirement in the Town of Poland’s Comprehensive Land Use Code (“CLUC”). For the 

reasons summarized below, we do not believe the paving requirement applies in these 

circumstances.  

 

Analysis 

 

The provision in the CLUC provides in relevant part as follows: 

 
Gravel Surface Streets - Gravel surface streets or roads constructed under the provisions 

of this Section shall not be offered or proposed for acceptance as Town maintained 

roadways, unless they have been paved in accordance with the provisions of this Chapter 

and have met all other applicable provisions of this Code and Chapter. 

 

When authorized and approved by the Board, after consultation with the Municipal 

Officers and Road Commissioner, requests for gravel surface streets or roads may be 

allowed, provided that the following requirements are met in addition to all other 

applicable design standards. 

 

. . .  

 

2. The area to be served has low development potential and will serve less than eight (8) 

lots or dwelling units. 

 

CLUC § 808.3(E). As Vice Chair James Porter noted at the Board’s June 27, 2023 meeting, the 

above provision could be interpreted to require paving of subdivision streets or roads only in 

cases where the street or road is to be offered or proposed for acceptance by the Town. Here, 

Knoll Road is an existing private gravel road that is proposed to remain private, and will not be 

offered for acceptance by the Town. In these circumstances, the requirements for gravel roads set 

mailto:planningadmin@polandtownoffice.org
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forth in Sections 808.3(E)(1) through (E)(5) would not apply. Of particular concern to the Board 

was the requirement in Section 808.3(E)(2) that the “area to be served . . . will serve less than 

eight (8) lots or dwelling units.” Here, even if this requirement were to apply, it is satisfied 

because the “area to be served” is fewer than eight lots or dwelling units. Only three lots are 

proposed as part of this application (where two lots exist currently). Even considering the three-

lot minor subdivision previously approved on the opposite side of Knoll Road, the area to be 

served is still below the 8-lot limit provided in Section 808.3(E)(2). While there are other 

existing lots fronting along Knoll Road, these lots are not part of the application before the 

Planning Board, are not subject to the Planning Board’s review, and therefore should not be 

considered part of the “area to be served.” 

 

Waiver Request 

 

If the Planning Board considers the existing lots with frontage along Knoll Road as part of the 

“area to be served” by Knoll Road, thus pushing the number of lots over the 8-lot threshold 

provided in Section 808.3(E)(2) of the CLUC, then the Applicants respectfully request a waiver 

of the paving requirement. Section 814 of the CLUC authorizes the Planning Board to grant a 

waiver in circumstances where the Applicant will suffer an undue economic or other hardship if 

the requirements of the CLUC are strictly applied. Here, Applicants have consulted a reputable 

paving contractor, who estimated that cost to pave Knoll Road would be $80,000. The value 

added by the single additional lot created as part of the application (three lots are proposed where 

two exist currently), is approximately $40,000. Thus, the additional cost to pave the road would 

be double the value of the additional lot created, creating an “economic or other hardship” 

warranting a waiver.  

 

Conclusion 

 

In light of the foregoing, we do not believe the CLUC requires paving of any portion of Knoll 

Road in these circumstances. If the Board disagrees, we respectfully request a waiver of this 

requirement. We understand that the Board might be seeking the advice of the Town’s attorney 

on this question, and we would be happy to discuss this matter further with the Town attorney if 

it would be useful.  

 

We appreciate the Board’s consideration of this application.  

 

Sincerely,  

 
Joseph C. Siviski 

 

cc: (all via e-mail) 

  Knoll Road Trust and HKL Trust 

  Stuart Davis, PLS 

  Scott Neal 

  Ben McCall, Esq.  



 

 
 
 
 

 
 

TEN FREE STREET 
P.O. BOX 4510 

PORTLAND, MAINE 04112-4510 
www.jensenbaird.com 

 

Benjamin T. McCall   (207) 775-7271  (Phone) 
e-mail:  bmccall@jensenbaird.com   (207) 775-7935  (Fax) 

 
 

~ Over 70 Years of Service ~ 

       June 29, 2023 
 
VIA EMAIL 
George Greenwood, Chair 
Planning Board 
Town of Poland  
1231 Maine Street 
Poland, ME 04274 
 
 Re: Knoll Road Subdivision, Phase II 
 
Dear George:  
 
 This letter is in response to the Planning Board’s questions regarding the proposed second 
phase of a residential subdivision on Knoll Road in Poland (the “Project”) – specifically, the proper 
interpretation of Section 808.3.E of the Town of Poland Comprehensive Land Use Code (the 
“CLUC”) and its application to the Project. 
 
 The Project applicant has proposed the use of an existing gravel road, Knoll Road, to 
provide access to three (3) new subdivision lots.  Knoll Road already provides access to six (6) 
existing lots, three (3) of which were part of a previously approved phase of the same subdivision.  
The Planning Board has questioned whether approval of this gravel road for such use is permitted, 
given the language of Section 808.3.E of the CLUC.   
 
 Section 808.3.E of the CLUC applies to all gravel roads proposed within the Town, 
regardless of whether or not such roads are dedicated for Town acceptance, and provides 
performance standards that all such gravel roads must meet.  This point is demonstrated by the clear 
separation between the section’s first paragraph, which only discusses requirements for the 
acceptance of gravel roads as town ways, from the performance standards comprising the remainder 
of the section.  See Day v. Town of Phippsburg, 2015 ME 13, ¶ 12, 110 A.3d 645 (any ambiguities in 
ordinance language must be resolved by appealing to, among other things, the structure of the 
ordinance as a whole).      
 

Under Section 808.3.E, a gravel road may only be approved if, after consultation with the 
Select Board and the Road Commissioner, the Planning Board determines that:  
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 (1) The gravel road will not produce traffic (existing or anticipated) in excess of 50 trips  
  a day (in total);  
 (2) The “area to be served” has low development potential and contains fewer than 8 

 lots or dwelling units; 
 (3) The gravel road will not create dust that will adversely affect adjacent properties; 
 (4) The gravel road is designed to shed rain and is shaped with a crown of ½ inch per  
  lineal foot; and 

(5) The gravel road has a subbase of eighteen (18) inches in thickness and a gravel 
surface of six (6) inches in thickness. 

 
In applying the CLUC, the Planning Board is required to give effect to its plain language.  

See Olson v. Town of Yarmouth, 2018 ME 27, ¶ 16, 179 A.3d 920.  Section 808.3.E.2 plainly states that a 
gravel road may only provide access to “less than eight (8) lots or dwelling units.”  There are no 
stated exceptions to this provision, including for lots or dwelling units that are located outside of a 
proposed subdivision, or its previous phases.  Indeed, Section 808.3.E is located within the Town’s 
generally applicable road standards, not within a portion of the CLUC applicable only to 
subdivisions.  This point further underscores why the phrase “area to be served” is best interpreted 
to mean all lots or dwelling units accessed over a particular gravel road, not just those proposed in a 
particular application.  In giving effect to the plain language of the Ordinance, there is no question 
that the CLUC does not permit the use of Knoll Road to provide access to three (3) more lots or 
dwelling units, as the Project proposes.   
 
 However, Section 814 of the CLUC permits the Planning Board to waive strict compliance 
with any provision of Chapter 8 (including Section 808.3.E), provided that the Planning Board 
determine that the applicant will suffer “undue economic or other hardship,” and the Planning 
Board confirms that: (i) “public health, safety, and welfare will not be compromised,” and (ii) the 
granting of a waiver will not effectively nullify the CLUC or set an “unwarranted precedent.”  CLUC 
§ 814.A.  
 
 As requested by the Applicant in correspondence from its counsel, the Planning Board could 
waive the Project’s strict compliance with Section 808.3.E.  However, in doing so, the Planning 
Board must ensure that it deliberates this issue thoroughly and makes detailed factual findings 
regarding each required standard articulated in Section 814.  Moreover, if the Planning Board 
determines that the granting of a waiver is appropriate under the circumstances articulated by the 
Applicant, the Board should consider setting a strict cap on the number of lots or dwelling units that 
may utilize Knoll Road in the future.  Otherwise, future phases of this development (or other 
proposed developments in the immediate vicinity) would not need to comply with Section 808.3.E, 
and Knoll Road could provide access to an unlimited number of lots without being paved.  Setting a 
limit on future lots that could be accessed over Knoll Road without future upgrade is the type of 
condition that assures “the objectives of [the CLUC] are met.”  CLUC § 814.B.     
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 Please contact me if I can provide any additional information or clarification on these issues.  
Thank you.   
 
       Sincerely,  
 
 
 
 
       Benjamin T. McCall, Esq.   
 
cc: Scott Neal, Code Enforcement Officer (via email) 
 Joseph C. Siviski, Esq., Applicant’s Attorney (via email)   
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75 John Roberts Road, Suite 1A 

South Portland, ME  04106-6963 

207.200.2100 

 

Project No.:20121 Date of Visit: 6/29/293 

Location:  Knoll Road Subdivision 

           Knoll Rd, Poland, ME 

 

STI Present: Jim Seymour PE,  STI #220180 
Weather: Showers, muggy 66-deg 

 

Preface: 

This was a follow up visit to verify that that the road construction conditions of the Knoll Road for Phase 1 of Knoll Road 

Subdivision are compliant with the approved engineered plan and profile sheets and details as prepared by Terradyne Consultants. 

This is also a follow-up review of conditions from an earlier progress visit in late Fall of 2022. 

 

Discussion: 

Based on conditions and walkthrough on the evening of June 29, 2023, it appears that the owner/contractor had recently reset a 

culvert near the current end of the road roughly at station 14+00. My observation was that the road met width and depth 

dimensions to the location of temporary turnaround at Station 12+50-13+00, and the road had been extended another approximate 

250-300 feet to another turnaround location, which we determined was a driveway entrance for lot 3 on phase 1. Currently the end 

of the road, will need compaction and approximately 3 feet of added shoulder material, to meet the road cross section for the 

approved subdivision. However, the road section to serve lots 1-2 meets the travel width and shoulder width requirements, and 

the surface material appears to meet compaction with a good surface gravel. 

 

The entire road section from station 6+00 to the current end, has not completed shaping slopes away from the shoulder, nor have 

been loamed and seeded, which was discussed in fall of 2022, as well. Also ditching to level lipped spreader #1 has not been 

completed, and ditches along lot 1 and 2 (phase #1) also have not been seeded. 

 

Most of the stormwater treatment buffers have not been made functional due to level lipped spreaders have not been installed nor 

have any sediment forebays or riprap aprons on culvert ends. However, it should be noted that we did not observe any serious 

erosion and only minor sedimentation. Construction of the travel way is very stable and well graded, given the extensive rains 

this June, that lends evidence the road is well compacted and stabile. Some minor pothole ponding was observed around station 

5+00. 

 

Most previous disturbed areas were in much better condition to comply with our request of upwards of 90% vegetative cover on 

soil disturbed areas. Portions of the site were still being used as a mobilized areas for excavated materials. The project will 

need to comply with Maine DEP Stormwater Permit conditions as well, and maintenance will need to be performed to address 

stockpiles and soil material left uncovered for extensive periods of time. It is also recommended that down gradient areas along 

they older gravel/wood road off the end of the current private road be protected in cut areas, with stone check dams. 

  

Prior to any further occupancies for single family homes being issued, we recommend that all required stormwater buffers shall 

be constructed to be fully functional and all ditches and sideslopes be loamed and seeded. These are important attributes to 

support road drainage and should be completed by now. 

 

Overall, Knolls Road as a private road is acceptable for safe passage to station 14+00, and with some additional work could soon 

be approved to station 15+00, following the final culvert repair work. We do feel there is still work necessary for drainage 

that must be completed immediately to comply with ME DEP permits, and stormwater management requirements. Temporary approvals 

previously granted for the road should be converted now, and all permanent drainage improvements shall be completed, now that we 

are long after winter conditions and are well into a growing season. 

 

Please see attached site photos: 

 

   

Copies To: _____________________________    

Signed: 6/29/23 
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 Area at end of current private road looking back to turnout and entrance to Lynn’s Way. The taped 

section is 26 feet to include 20-foot travel way with 3-foot-wide shoulders. 

 Note Compacting is light here, but it assumed the contractor is not done yet, and at the edge of all 

shoulders along the private road the sideslopes are not loamed and seeded yet. 
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 Edge of shoulder at the end of the road, note the 3 feet of shoulder is not present and the 3 feet measured 

is the section currently on the slope. 
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 Culvert section recently reset, that will need to be riprapped with an apron and ditching to direct runoff 

to the level lipped spreader. 
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Edge of current road terminus with culvert projecting from the sideslope. Pipe should be cut back and areas 

protected with erosion control, or stone lined, until revegetated. 
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Area to drain to buffer #1, the swale is not connected to the tree buffer located in the rear. Swale needs 

to cut through meadow to reach tree line buffer. 
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End of Current road section, it was noted that the ditching along the old Knoll Road has been disturbed and 

stone check dams should be installed. 
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