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CALL TO ORDER — Chairperson Mark Hyland called the meeting to order at 7:00pm with
Members Gerard Bowes, Joseph Radziszewski, Jr, Lou Ann Lancaster, Code
Enforcement Officer Scott Neal (CEO), and Recording Secretary Sarah Merrill are
present.

Public Attendance: Michael Rosenthal, Stacy Sarno, Brian Beaulieu, Steve Lancaster,
Michael Shapiro, John Conway, and Scott Grundin.

MINUTES - October 3, 2018 — Member Bowes Moved to approve the minutes. Member
Lancaster seconded the motion. Discussion: None  3-yes 0-no 1 abstained (Member
Radziszewski, Jr abstained as he was absent from that meeting.

COMMUNICATIONS — None

APPEALS — Administrative Appeal — Marla Dodie Rosenthal and Michael Rosenthal — 45
Garland Swamp Road — Map 32 Lot 8

e Chairperson Hyland went through the procedure to be followed by the Board
of Appeals (Board) and participants.

e Michael Rosenthal is present and representing the interests of Marla Dodie
Rosenthal, his daughter.

e Conflict of interest among Board Members: Chairperson Hyland asked if any
members of the Board have a conflict on interest. The Board members all said they
don’t have any conflicts of interest.

e Right, Title, or Interest by the Applicant: Member Radziszewski, Jr moved to
approve that the applicant has right, title, or interest in the property by way of the
deed presented. Member Bowes seconded the motion.

Discussion: None  Vote: 4-yes 0-no

e Standing: Member Radziszewski, Jr moved to approve that Ms. Rosenthal has
standing because there is a permit denied by the Code Enforcement Officer.
Member Lancaster seconded the motion. Discussion: None  Vote: 4-yes 0-no

e Mr. Rosenthal presented his case to the Board: Good evening Board Members
and thank you for being here this evening to hear our appeal regarding our
application for a dock on Tripp Lake. My family has owned our camp, situated at
45 garland Swamp Road, since 1952. | grew up at our camp and spent every
summer there from 1953 until | graduated from college in 1975. Upon graduation,
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| was married in 1975, and my wife and | spent summers at our camp thereatfter.
Our daughter Marla, the current owner of the camp, was born in 1982. My wife and
daughter used our camp virtually every summer through the late 1990’s and |
joined them sporadically over the years. My wife, my daughter, and | utilized our
camp on an intermittent basis thereafter. Our camp has an eight foot (8’) right of
way pursuant to our 1952 deed that permits us access to Tripp Lake. For more
than forty (40) years, beginning in 1953 when our camp was remodeled, our family
had a dock situated by our right of way. My family used the dock to dock our boats
during these years. | retired recently and decided that | would spend summers
back at our camp. This summer | filed the application for a dock permit which was
denied.

Chairperson Hyland — Mr. Rosenthal tell me. So, you have an eight foot (8’) right
of way. How much shore frontage is there? How many people have a right of way
down to this particular spot?

Mr. Rosenthal — Just our family.

Chairperson Hyland — Alright is there an eight foot (8’) section of shoreline that
belongs to you and then there’s camps on either side? How does that work?

Mr. Rosenthal — It does not belong to us per se. We just have a right of way to the
lake from our property. We have what you call the back camp, our neighbors at 49
Garland Swamp Road, have the front camp. They have a right of way over our
property that's ten feet (10’) wide to get down to their camp and we have an eight
foot (8’) right of way over their property to get down to the lake.

Chairperson Hyland — Questions from the Board?

Member Bowes — Who is the owner of the right of way?

Mr. Rosenthal — The fee simple owner of the right of way is Stacy Sarno.
Member Bowes — And how many feet of frontage is on the lake in total?

Mr. Rosenthal — | don’t know for certain, but | would say it’s certainly less than one
hundred and fifty feet (150).

Member Bowes — Did | read sixty nine feet (69’) in the package?

CEO Neal — Yes
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Member Bowes — So it's sixty nine feet (69’). | also read that if it's under two
hundred feet (200’) a dock can’t be permitted on a beach especially if there’s
already an existing dock. To Ms. Sarno — You have a dock?

Ms. Sarno — Yes. We own a dock.

Member Bowes — So as the owner you own a dock. Okay. So, your reason for
denying the permit, one of them, was because it was less than two hundred feet
(200’), there was already a dock and there can’t be more than one.

CEO Neal — Right.

Member Bowes — That's the ordinance, right?

CEO Neal - Yes

Mr. Rosenthal — Would you like me to explain why | have a different view?
Member Bowes — Sure

Mr. Rosenthal — After the Officer Neal in his email to me, of July 29, 2019 states
and | quote “I can’'t approve a dock on a right of way unless the deed is written to
say that you may install a dock”. Officer Neal’'s reason for denying the dock based
upon the fact that our 1952 deed does not specifically state that we are entitled to
have a dock with our right of way is contrary to a Maine statute that is directly on
point. Title 43 Maine Revised Statutes, Section 459, paragraph two enacted in
2017 provides and | quote as follows “Easements or right of way established on or
after January 1, 2018. The only other easement or right of way leading to or
touching a water body does not have the right by implication to construct a dock
on the easement or right of way or use the easement or right of way to facilitate
the construction of a dock on the water body if the easement or right of way if the
easement or right of way is originally established in a written instrument on or after
January 1, 2018 and the instrument granting or reserving the easement or right of
way does not expressly include the right to construct a dock on the easement or
right of way to use the easement or right of way to facilitate the construction of a
dock on the water body”.

Mr. Conway — | have copies of that for everyone. This is state statute.

Mr. Rosenthal — Section 459, paragraph two, of Title 33 Maine Revised Statutes
is the controlling law on this issue. The first point of emphasis regarding section
459 is the fact that the legislature grandfathered in people who had rights of way
that were created prior to January 1, 2018. As I'm sure you know this is common
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practice in legislation so as not to prejudice the rights of persons who are relying
on the law as it existed prior to the change. In other words, to prevent the new law
from retroactively changing existing legal rights. Our deed granting the right of way
was granted in 1952. So, we would be grandfathered in and section 459 would not
disallow our proposed dock. Furthermore, the language of section 459 paragraph
two provides that the owner of an easement or right of way does not have quote
“right by implication to construct a dock”. The words “by implication” are very
significant. The legislature included in the statute “by implication” to make it clear
that existing law in Maine is that a person with a right of way to a lake had a right
“by implication” of the right of way to build a dock so as to be able to obtain the full
intended benefit of the right of way. See the leading Maine case on this superior
court case Sleeper v. Loring, June 17, 2015. It of course makes good sense that
a person with a right of way to access a lake would expect that the right of way
would grant by implication the right to build a dock so as to get the full benefit of
lake access. Officer Neal justifies his denial of the dock application in his letter of
July 31, 2019 under the authority of Chapter 5 of the Town of Poland
Comprehensive Land Use Code contending that we would need to have at least
two hundred feet (200’) of lake frontage with our right of way in order to be able to
have a dock. As I'm sure all members of the Board are aware nearly every camp
with frontage on the lake has a dock and virtually none of these camps has two
hundred feet (200’) of lake frontage. Yet, in spite of not meeting the two hundred
foot (200’) frontage requirement, which | understand came into effect by the Town
of Poland code in 2001, even though our dock had been in existence for nearly
forty years prior to that. All of these people with less than two hundred feet (200°)
of frontage have docks. To deny my family the right to have a dock based upon
the two hundred foot (200’) frontage rule is in my opinion unfair and unjust in view
of the fact that other land owners have less than two hundred feet (200’) of frontage
and they are permitted to have docks. Officer Neal also cites Poland code Chapter
5 section 508.27 D.1 as justification of the dock permit. This provision in
inapplicable as it was intended to prevent a single person from having two docks
on his or her property unless that person had double the lake frontage needed for
one dock. That provision was not intended to apply to a right of way situation.
Under Officer Neal's interpretation of that code provision no person with a right of
way would ever qualify to have a dock unless the right of way had two hundred
feet (200’) of frontage if the owner of the lakefront property already had a dock
which is virtually always the case. With all due courtesy and respect to Officer Neal,
| respectfully submit that his interpretation of the code is contrary to the plain
meaning and intent of the Maine Legislature as set forth in Title 33 Maine Revised
Statutes, section 459, paragraph two which was enacted in 2017 which is sixteen
years after the code provision was put into effect. So, the Maine Legislature would
take notice of the fact that the Poland code provision was already in effect. The
dock that we have applied to construct is only eight feet (8’) long. It is likely the
smallest dock application ever filed with the Town of Poland. In applying for such
a small dock, we were being sensitive to the needs of our neighbors as well as
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being environmentally sensitive. It is for these reasons that | respectfully request
that you grant our application to construct the eight foot (8’) dock at the end of our
right of way. Thank you very much for your time and consideration of our appeal.

Member Bowes — You had discussed this with the Town Attorney before you
issued the denial? Was the Town Attorney aware of this state thing?

CEO Neal — Yes.

Member Bowes — So does our local ordinance supersede the state? or how does
that work?

CEO Neal — | would have to refer to her. It was my understanding that that was
only for new deeds created after 2018.

Mr. Conway (Here with Mr. Rosenthal) — The other part, and a very persuasive
argument made, another part of this is that this is a legally existing nonconforming
use. This was clearly here long before the ordinance was ever in effect. | don’t
think there’s any dispute as to that. Clearly the right of way was established long
before there was an ordinance and the ordinance specifically allows for uses which
were in effect at the time the ordinance came into effect to continue in effect as
long as they don’t become more nonconforming in fashion. There’s nothing here,
no evidence, | think you've heard very clearly from Mr. Rosenthal there’s been no
change in the use and the dock, we only have a picture on a phone, but we could
show you that the dock is two four foot (4’) section sitting and isn’'t even attached
to the land. It sits in the water below the low water mark which may be another
issue, but | don't think this Board needs to reach that. Seeing the Code
Enforcement Officer’s denial, | didn’t see any discussion regarding grandfathering
and why it was that a legally nonconforming use could somehow be eliminated
based on an ordinance that came into effect forty years after that use began.
Clearly that’s not the case on any other nonconforming use you have in Town and
| don’t see anything in the ordinance that, in this particular ordinance, that’s being
cited that says that somehow it overrides the provisions of the ordinance regarding
nonconforming uses.

Member Bowes — When you're using the term grandfathering do you have any
history, how many years ago you had a dock in that right of way?

Mr. Conway — He just testified that there’s been a dock there since 1953 he says.

Member Bowes — Every year?
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Mr. Conway — Every year. That's been there all the time that he’s used the dock
and that he put the dock in there. Beyond going and finding out from the Town’s
Attorney whether this state statute might preempt some of the local statute you
can look to your own ordinance, and | think as the Chairman expressed at the
beginning of the meeting that's really the duty of this Board. To look at the
ordinances and look and see what the interpretation is because that’'s pretty much
what governs the Town of Poland and the use. | think it's well established that uses
that were in place prior to the adoption of an ordinance can remain. In fact, they
can be replaced, you can put in new ones that aren’t more nonconforming, you
can actually expand them in certain cases. Your ordinance deals with them on a
somewhat lengthy basis as to how they can be dealt with and it wouldn’t do that if
they disappeared when they drafted the ordinance. The reason all of that’s in there
is because the ordinance needs to deal with those uses and explain how to
continue with those uses with how they’re allowed. There’s no argument her that
there’s no expansion or any change in the use of it which would require Mr.
Rosenthal to then get a permit for it. In fact, there may be a discussion about
whether he even needs to get a permit, we’re not raising that at this point, but ...
If you have a nonconforming building on a lot the Town doesn’t go to it and say
“you’ve got to go get a permit now”, it's been there for forty years but now you've
got to go get a building permit. That's the whole point of it. The ordinance itself
says that uses which are new uses which come into play after the ordinance is
adopted require permits pursuant to the ordinance. Thank you.

Chairperson Hyland — Any other questions for Mr. Conway?
Member Lancaster — Were there ever two docks on this property?
Mr. Rosenthal — Not to my knowledge.

Mr. Conway — When you say on the property, | think we should be clear and clarify
for everyone. Do you mean on the right of way?

Member Lancaster — On the right or way and or the sixty nine feet (69’) of frontage.

Mr. Conway — Well the sixty nine feet (69’) of frontage is what we call in legal terms
the servient estate. That's the land that — the land under the eight feet (8’) Mr.
Rosenthal’'s daughter — they don’t own the actual ground. They just have the right
to use that eight feet (8’). The case law that we’ve shown you is that the courts
have said that one of the things that’s implied when you have a right to get to the
water is to be able to put a dock there to be able to use the water. And then the
statue was probably somebody went to the Legislature and said we’d like to clean
this up a little bit so that everybody can’t show up and have a right to do it. There
has to be ... someone has to tell you you've got a right to do it before you can do
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it. They did that because the implication is that you have a right. So, the eight feet
(8) is the only piece of property that Mr. Rosenthal has a right to use. And that’s
where that dock has been, within that eight feet (8).

Mr. Rosenthal — I'd like to clarify with respect to the question that you asked. |
wasn’t sure that | understood it correctly. At one point in time my family owned the
front camp and the back camp. Of course, during that period of time there was only
one dock because we owned both the front camp and the back camp. Prior to the
time when we owned both camps, being the front camp and the back camp, there
was a family, the Free family, was there for fifteen or twenty years and they had
their own dock and we had our dock. So, there was one dock on our right of way
and one by their property.

Chairperson Hyland — When was the front camp sold?

Mr. Rosenthal — Initially it was in my dad’s estate and ... he died in 1975 so | would
think, 1 don’t know exactly, sometime in the early Eighties it was sold initially and
then it was resold to Ms. Sarno, | believe, in 2016.

Chairperson Hyland — Okay. So, during the time when you owned the front camp
there was one dock on the water?

Mr. Rosenthal — That's correct.

Chairperson Hyland — And then when you sold the front camp what you’re saying
is you placed a dock on the right of way and whoever the new owner was put a
dock wherever they were going to put a dock?

Mr. Rosenthal — | want to make sure | understand you exactly. Basically, somebody
had a dock on their property before my father bought it. There was somebody
before my parents bought the front camp that had their dock there and we had our
dock by our right of way. And then when my parents purchased that property, must
have been in the late Sixties perhaps, when my parents purchased that and we
owned both pieces of property ... then when we owned both pieces of property we
didn’'t have a need for two docks.

Chairperson Hyland — Any other questions for Mr. Rosenthal? Code Enforcement
Officer do you have any other questions?

CEO Neal — Nope.

Chairperson Hyland — Anybody else in the audience have a question for Mr.
Rosenthal? At this point just a question? Okay. Other people who are in support
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of Mr. Rosenthal's request for an appeal of the Code Enforcement Officer’s
decision. People opposed to Mr. Rosenthal’'s. Okay. Come forward.

Ms. Sarno — Good evening everybody my name is Stacy Sarno. I'm the owner of
49 Garland Swamp Road shown as lot nine on the assessor’'s map thirty two. My
lot is behind the Rosenthal’s lot eight. Lot eight as you are aware has an eight foot
(8" right of way over my lot to access Tripp Pond per our deeds. Whether Mr.
Rosenthal is asserting a right to install a dock over the right of way or as he did
this summer a few inches from my sure | assert that he does not have the legal
right to install a dock at either location. Rosenthal’s argument that he has a right
to install a dock because his family had once owned both properties and has done
S0 in the past is not an argument supported by law. It is true that Rosenthal’s family
had once owned both lots eight and nine, however lot eight and nine were under
common ownership of Dodie Rosenthal and then Marty Rosenthal beginning
sometime in the Sixties until the early Eighties when both lots were conveyed to
different owners. Pursuant to the doctrine of merger an easement is terminated if
the owner of the dominant estate obtains title to the servient estate. The land that
is burdened by easement is known as a servient estate and the land that is
benefitted is known as the dominant estate. The basic principle of the right of way
easement is the right to pass through the land of another and you do not need the
right to cross your own land. The Rosenthal family at this time of common
ownership did not have the restrictions we face today on the right of ways since
there was no right of way in existence due to unity of title. There is no legal
argument for historical use or prescriptive easement when the land is under
common ownership. And | cited some case references in my Exhibit A. | have sixty
nine feet (69’) of water frontage, however | only have about twenty five square feet
(25 sq. ft.) of natural beach area. You can fit about two beach chairs in this area.
A portion of this area is off of the right of way. This is the only natural beach area
we have on our property and the only area where my daughter plays in the sand,
where we swim off the shore, and where we sit on the beach. As you are aware it
is against Town of Poland code to install a dock that interferes with existing,
developed, or natural beach areas. And per code we do not have enough frontage
to install two docks. An added dock on my shore would restrict my family of the full
use and enjoyment of our property. | put pictures on the Exhibit B of the beach
area. It's very small. And pictures of the dock that was installed. And the blocks
and bricks there. Rosenthal created a hazard situation for my family, especially my
three year old by installing a dock off our shore and leaving bricks and a cinder
block in the water. Even when required to move by code he left a dock pole and a
cinder block in the water, which is also on Exhibit B. A grant of a right of way does
not give Rosenthal a fee in the land. | am the fee owner of the eight foot (8’) right
of way. | pay the taxes on the land, not lot eight. A grant of a right of way does not
exclude the servient estate from the use nor enjoyment of the eight foot (8’) right
of way or the shore. My property borders the water, not Rosenthal’'s and the
riparian rights go to the owner of the land that abuts the water. Common law
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principles of riparian rights generally include the right to install a dock and as |
mentioned Rosenthal does not have any riparian rights. 45 Garland Swamp lot
eight does not abut the water, nor does the grant of a right of way grant anything
other than a right to pass. There is no other language in the deed that would
suggest any other rights other than ingress and egress. As defined by Black’s Law
Dictionary a right of way would suggest any other rights other than ingress and
egress is limited to the right to pass through the property of another. The Maine
courts have ruled that a dominant estate which has been granted only an
easement interest over riparian land of the servient estate by means of gaining
access to the water does not thereby become entitled to exercise such riparian
rights that are pertinent to the servient riparian land. In Rand Court V. Town of
Glenburn, the Maine Supreme Judicial Court stated that a deed granting a right of
ingress and egress alone did not indicate a right to place a dock at the right of way
existed. See Exhibit A for case law. | would also like to mention that I've read
Sleeper and there’s a big difference between Sleeper and the rulings that have
said you couldn't install a dock on a right of way. The difference is that | own to the
low water mark. In Sleeper they owned to the high water mark so there’s that
intertidal land. So basically, there was no fee ownership in the land. The Supreme
Court ruled that when you own to the low water mark, without express language in
your deed, you don’t have a right. The dominant estate, lot eight, in this instance
has no right to engage in any of these activities on the shore without the permission
of the shoreland owner. | am not granting any such permissive use to the
Rosenthal’s. In Merrill v. Parson the Court rejected the plaintiff's claim of the right
to use the beach for recreational purposes. The Court noted the servient estate
includes the beach and unfettered right to use the beach would directly impact the
owner of the land. | am the fee owner of the beach area not lot eight. In closing |
request that the Board affirms Code Enforcement Officer Scott Neal’s decision.

Member Radziszewski, Jr — I'm confused. How many people have right of way?

Ms. Sarno — | own lot nine and Mr. Rosenthal’s family has the house behind me,
and they have an eight foot (8) right of way, just them have an eight foot (8’) right
of way to cross our property per our deeds.

Member Radziszewski, Jr — So they’re crossing your land?

Ms. Sarno — They’re crossing my land to get to the water. That's the plain language
in the deed of ingress and egress nothing furthermore.

Member Radziszewski, Jr — And that's changed to that when you bought the
property?
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Ms. Sarno — What do you mean changed?

Member Radziszewski, Jr — Well listening to what he was saying they’ve had those
properties all along.

Ms. Sarno — Well no they were under common ownership with his family until the
early Eighties. The easements were terminated when they’re under common
ownership. So, when in 1983 his father Steve sold off my lot to | think it was the
Begins and then Michael (Rosenthal) received lot eight and then he later gifted it
to his daughter. To my understanding from the person | bought the property from,
she owned my property for sixteen years and there’s never been two docks on the
property, I've owned the property for four years. | believe a representative from
their family is hear today too. Lot eight has been ... Maine calls it a hazardous
building, | believe it's called, since 2013 and the Rosenthal family hasn’t been to
that property since the Nineties from what something Mr. Rosenthal once said and
from the neighbors. So, | don’t know about what they’re talking about being more
than one dock with anyone other than the owners of lot nine.

Member Radziszewski, Jr — So has there been a dock there every year since
you've owned it?

Ms. Sarno — We just installed our dock last summer. We got a permit. And for
sixteen years that Kathy owned it - do you know if she had had a dock on there
(Ms. Sarno asked this question of an audience member. He confirmed this.) So,
for over twenty years.

Comment from an audience member not at a microphone.
Chairperson Hyland — Sir could you let us know who you are.

Mr. Grundin — My name is Scott Grundin and | am Kathy Carroll's son-in-law, she’s
the owner of 43 garland Swamp Road.

Ms. Sarno — She’s our neighbor. Her property is also ... she’s lot ten.

Mr. Grundin — Kathy owns property 43 Garland Swamp Road and she owned
property 45 and sold property 45 to the Sarno’s a couple years ago. There was
never a dock on that property since the early... she purchased it in the early
Eighties | believe. There wasn'’t a dock on that property then. There’s never been
a dock in the right of way.

Chairperson Hyland — Any other questions from the Board?
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Member Bowes — Yeah. So, Mr. Rosenthal’s testimony here tonight said that every
single summer they had a dock on that right of way, if | heard you right that's what
you said.

Mr. Rosenthal — | said when we owned both properties there was only one dock
on the property. Prior to that when the property was owned by the (garbled) family
for a period of time and the people who owned it before which is 1953 to when my
parents bought the front property, which was | believe sometime in the late Sixties
or early Seventies. During the period of time from 1953 to late Sixties or early
Seventies there were two docks. That predates what Ms. Carroll who acquired the
property in 1982. So, she wouldn’'t know what the situation was prior to the time
when she purchased it in 1982.

Member Bowes — During your ownership did he ever have a dock there up until
this year?

Ms. Sarno — No. The property has been abandoned for a long time.
Member Radziszewski, Jr — And how long have you had the property?

Ms. Sarno — Since 2016. And prior to that the previous owner had it for sixteen
years.

Member Bowes — Which he just testified that during your sister’s ownership there
was never a dock on the right of way.

Mr. Grundin — My mother-in-law. No there was never a dock on the right of way.

Ms. Sarno — And like | said the doctrine of merger applies when you’re under
common ownership. You can do whatever you want when your property is under
one ownership. You don’t need permission from the right of way holder because
there’s not in existence. When the two properties are under common ownership
the right of way’'s are severed. So, lot eight and lot nine were under common
ownership there’s no right of way it's terminated by operation of law. | would just
like to point out that we are the fee owners in the land. We own the beach area.
We're the riparian owners. There’s no other grant in the deeds that grant fee
ownership or riparian rights to the Rosenthal’s or a right to construct a dock. And
even because the 2018 statute doesn’t mean that you're grandfathered in. The
courts were looking at language in the deeds to determine if a right existed not
relying on the statutes for 2018 going forward. What the courts are looking at, their
taking extrinsic evidence, outside of the grant in your deed. So, if the grant doesn’t
have it and you’re not the fee owner of the land then you're not getting it.
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Member Radziszewski, Jr — Okay. | have one follow up question. For how many
years was there not a dock from '18 back? From '19 back?

Mr. Grundin — The whole time.
Member Radziszewski, Jr — For how many years though? Back to the Eighties?
Mr. Grundin — | only know after the Eighties.

Member Radziszewski, Jr — Alright from the Eighties up there has not been a dock
in the right of way?

Mr. Grundin — On any of the properties.
Member Radziszewski, Jr — On any of the properties. Okay. Thank you.

Mr. Grundin — Can | say something? In my opinion opening this door to allowing
docks on right of ways — what would stop multiple people who have rights of way.
There are many rights of way that more than one person or property owner has
the right of way. Well, are they going to share a dock? Are we putting multiple
docks out there? Where he put his dock is basically right, in our view and in their
view, where we would try to go to the water, where they would try to go to the
water. And it was never there before.

Ms. Sarno — We have a very small beach are. Very tiny beach area.

Mr. Grundin — For thirty years or almost thirty years we’ve been there, and he has
not been there.

Chairperson Hyland — So Mr. Grundin are we talking about the same property? Is
there more than one person on the right of way there?

Mr. Grundin — (Garbled) Kathy Carroll owned the Sarno’s property and she sold to
them and she also owns number 43 (lot ten). Right next to the Sarno’s.

Ms. Sarno — She abuts both properties. She abuts both lots eight and nine.

Chairperson Hyland — Okay. Where’s the right of way in relation to eight and nine?
Or nine and ten?

Mr. Grundin — We're on the right side of it and he’s on the left side of it.
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Chairperson Hyland — So the right of way goes down between lots nine and ten?
Mr. Grundin — Yes. (Board members conferring over this).

Chairperson Hyland — But the right of way is all on your property?

Ms. Sarno — Yes. I'm fee owner.

Member Lancaster — Mr. Rosenthal’s deed still states the fact it hasn’t been altered
at all of the fact that there was a right of way established back at the point in time
it was to be transferred forevermore.

Ms. Sarno — Well actually | think the right of ways were terminated by the operation
of law and I think that there was a change in the right of ways when his father died.
| think the attorneys were probably aware of that and changed the right of way to
be ten feet (10’) on one of the portions.

Member Lancaster — (Garbled) that wasn’t changed in the deed. The deed still
states (garbled).

Ms. Sarno — (Garbled) The deed changed. It didn’t change the location of the right
of way, but it changed the width of one of the right of ways.

Chairperson Hyland — Okay. Anything else? Anyone else have anything in
opposition to the appeal?

Mr. Grundin — Did you receive a letter from my mother-in-law?

Chairperson Hyland — yes.

Mr. Grundin — okay. Is that something you could read? Or did you read?

The Board confirmed they had it and had read it.

Chairperson Hyland — Okay. Mr. Rosenthal is there anything you'd like to rebut?

Mr. Conway — | understand there’s a letter, but my client’'s never seen it. So, if
there were letters that were sent to the Board, I'm wondering why...

Chairperson Hyland showed Mr. Conway the two letters that were submitted to the
Board.
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Mr. Rosenthal — First of all the argument regarding merger is inapplicable and let
me explain why. Our family owned both pieces of property. That means that the
Sarno owned right of way our our property, she has a ten foot (10’) right of way
over our property. That means her right of way merged as well. That means she
has landlocked property that she can't get to under the doctrine of merger. It was
never intended that it merged and that's why the deed in 1982 makes it very clear
that the right of way is in existence. It's disingenuous to say that our right of way
has now merged out of existence and their right of way over our property which
they need to get to their property stays in existence. That’s the first point. To make
that argument is quite short sighted if the Board were to accept it. With respect to
the existence of docks | have been there from 1953 and through 1975 when |
graduated from college and thereafter periodically, we had a dock at least until the
early Eighties. Where prior to that there were always two docks. And for Mr.
Grundin to try and talk about what was in existence prior to his mother-in-law
acquiring the property, that's just not the case. And the reason there wasn't a dock
there for the other years is we weren't living there. Had we been living there and
using the camp we would have had a dock. | can tell you that every year that we
were there for any substantial amount of time we had a dock. It was either in the
right of way or where the Sarno dock is now. To argue that because we weren't
living there, and we therefore didn’'t have a dock that means we somehow waived
our dock privileges.

Member Radziszewski, Jr — | have a question for you though. How is their property
landlocked?

Mr. Rosenthal - | can draw you a very simple diagram. This is their property, this
is our property, this is the road. Our property is in between. They have a ten foot
(107) right of way to go from the road over our property to their property. We have
an eight foot (8’) right of way over their property to get to the lake. If you applied
the doctrine of merger as Ms. Sarno suggests saying that our right of way merged
because of the merger of title, then their right of way merged as well. Which means
they can’t go over our property to get to their property. That was clearly never the
case in the deed in the 1980’s makes it very clear that they grant the right of way
to them and the right of way exists for our daughter.

Member Radziszewski, Jr — So the bottom line is you both have a right of way. So
that they can get over your property and you can get over their property.

Mr. Rosenthal — That’s correct. And to contend that the Maine Supreme Court case
that Ms. Sarno cited somehow applies but the much later 2015 case in Sebago
Lake doesn’t apply is absolutely wrong. As a matter of law the court has held that
a person who has a right of way to go to a lake, it's implied, it's an implication that
one of the rights that goes with the right of way to get to the lake to enable the
person to have full enjoyment of their right of way in access to the lake is to have
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a dock. To not have a dock would basically make the right of way much less
valuable than the grantor and the grantee expected when the right of way was
created. That's what the case that we cited stands for. Thank you.

Mr. Conway — A couple things — a number of the allegations or claims made by
Ms. Sarno were incorrect. First of all, the right of way does run to the low water
mark as you can see in the deed there. The language says it runs to the low water
mark. She made a distinction between cases where they run to the high water
mark or the low water mark, the right of way. So, that was incorrect. Additionally,
the idea of merger is a red herring here. It's thrown out and | just want to make
sure it's clear at the time when the two properties were owned there is a doctrine
of merger that says if you own the servient estate and the dominant estate then
they merge together. But when they were re-separated those rights of way were
once again created. That was back in the 1980’s so I'm not clear what relevance
that would have to this case. This was still long before this ordinance had taken
affect so I'm really unclear as to what relevance that would have in this case. I'm
not disputing what she said necessarily it just doesn’t really have any affect here.

Member Bowes — | don’t think she said that the right of way doesn’t exist, she
repeatedly said that the right of way is for ingress and egress to the water.

Mr. Conway — That's not what the language in the deed says. You have the deed
in front of you. It just says that it's a right of way that runs to the water. Okay? The
statute which you’'ve been shown and the case law which you've seen is clear in
Maine that if you have a right of way to the water that includes, another case as
well I can show it's a supreme court case in the state of Maine, that unless you
don’t have the right to put in a dock you have the right to put in a dock. Unless you
can show by some other evidence that you don’t have that right or you're going to
interfere with someone else’s use of the right of way in some fashion then you
would have that right. Someone can come in and show you that. They can come
and say look here’s the situation we — we never intended for them, I'm the one who
gave them the right of way | never intended for them to have a dock. You can go
court and say that and if that’s the case then the court might say fine. The reason
the statute you saw is there is because it's addressing what Maine law is not
common law, not Black’s Law Dictionary, which is certainly not an authority of any
kind, but what Maine law is. Maine law is the reason that statutes there it was put
in to more or less, it switched the burden it now said it used to be that if you had a
right to the water then by implication you had a right to put in a dock. For whatever
reason and | didn’t do the legislative history and | didn’t hear from the prior speaker
that there was any legislative history law. But for some reason someone decided
that we were going to switch that burden we were going to make it so that the right
of way says that you have a right of way to the dock when it's established after
January 1, 2018. So now it flips it. Before that it was the opposite. If you had a right
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of way to the water by implication you were allowed to put a dock, there. And if you
want to let someone have a dock you write it right in the easement you give them.

Member Bowes — But the reason we’'re here is there’s no debate about the right of
way ingress and egress exists. The reason we're here is a dock was installed
without a local permit. He applied for local permit; Code Enforcement Officer cited
a couple of different things that it didn’t meet the criteria to have a dock installed
there. So even though the right of way exists the local authorities because there’s
sixty nine feet (69’) of frontage, there’s already an existing dock, and there’'s a
natural beach it's not allowed.

Mr. Conway — It is if it's grandfathered in there. If it's there before the ordinance it
is.

Member Bowes — | don’t see it in the deed. | don’t see anything in this deed that
says a dock is allowed in the right of way.

Mr. Conway — It's not a matter of whether it says it in the deed.

Member Bowes — You just said that. (Talking over each other) it is written that says
it the dock has to be, can be installed, but it's not there.

Mr. Conway — That’s after 2018. No. It's for right of ways that were established
after 2018. That’s not a shrug. That's what the statute says. What that says is that
it doesn’t apply to any rights of way which were established before 2018. Do you
understand? This one clearly established well before whether it was in '52 and it
merged for some period of time and then was reestablished in the early 1980's it's
still long before 2018. It's a use that is there and has been there prior to the
ordinance and therefore it's a legal nonconforming use. On that point | want to
make one other point because | have now had a chance to see a letter which was
referred to by Mr. Grundin that is apparently from his mother-in-law and this doesn’t
say anything about there not being any docks there. In fact, it indicates that there
was a dock there. In fact, it indicates that there was a dock there and the pole has
been left in and there’s a block that’'s bene left there.

Multiple Board members corrected Mr. Conway saying that this letter is in
reference to what Mr. Rosenthal left in the water from his dock.

Mr. Conway — But it doesn’t say anything about there not being other docks there.
He came here to testify that his mother owns this property. This letter which is from
the person who apparently lives there or at least has rights to be there doesn’t say
anything about that. This is the person who’s apparently the eyewitness and it
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doesn’t say anything about that. | heard that there was this letter that you guys
were getting that was refuting it.

Chairperson Hyland — Help me out with right of ways Mr. Conway. It seems to me
and | think my betters had this very same problem on Hyland Lake in Falmouth
and that is does a right of way allow you access and egress to the water?

Mr. Conway — A right of way actually allows you the use of a specific piece of
property for many different uses. So, it can change.

Chairperson Hyland — Let’s be more specific. Can | set up a boat shed on my right
of way?

Mr. Conway — On your right of way?

Chairperson Hyland — Yes. Could Mr. Rosenthal set up a boat shed to keep his
lawn chairs and things like that?

Mr. Conway — | it was there prior to the ordinance being established, yes.

Chairperson Hyland — Well that’s kind of not what Sleeper v. Loring says. It says
that if you store property there that’'s not what a right of way is. A right of way does
not allow you to store property.

Mr. Conway — But that, but there’s no argument in there that it was a legally
nonconforming before the ordinance. You're mixing two things up here, | think.
There’s two different ways of looking at it. If the ordinance ... if the easement was
granted after the ordinance was passed, then it has to comply with whatever the
rule may be. If it's before it or if you go around the lakes now for instance, you'll
see that there are boat houses and they’re right on the water and they’re actually
in the water.

Chairperson Hyland — But they’re not in the right of way.

Mr. Conway — But they're in the water. But I'm just giving that as an example that
talks about how nonconformance works. This is a little different. You couldn’t do
that now.

Chairperson Hyland — What I'm saying though is that a right of way allows you
passage. It doesn’t allow you to store your stuff and do lots of things like you own
the property.
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Mr. Conway — it may not. It's an interpretation of the ordinance. You could have a
right of way that says that you could park cars on the right of way for instance, you
could, we’re not suggesting this does. You could have a right of way that allows
you to drive a car across it which apparently people do have. So, there’s different
ones. That's not the issue here though. The issue is whether when you have a
right of way to the water whether it allows you to put a dock there. And the case
law in Maine is pretty clear that it says that prior to 2018 what the new statute said
there was an implication that you can. Now the owner of the servient estate could
come in and say ‘No. No. No. We never told them they could do that. We have
evidence we did.” You can make that argument against it if that were the case.
There’s no argument here about that because obviously the rights of way were
established long before the people here were involved in it.

CEO Neal — Where does it say in 459 that anything established before 2018 would
get a dock?

Mr. Conway — It doesn’t say that. It says that if it's before 2018 it's by implication
there’s a right to have a dock. If you read it. It says it in the negative. It says that if
it's established after that then you can’t have an implication because, unless, it
can't be by implication it has to be expressed. That's the purpose of the statute.
The flip side of that is anyone before that can establish a dock by implication. Like
| said it's not an absolute. It doesn’t say you absolutely can have it, but the
argument is that it can be implied within the right of way to the water. In this case
| don’t think that that really though matters because we’re here with a right of way
that’'s been used in this fashion prior to the ordinance even being established.

CEO Neal — Well that use was also abandoned for how many years before the
code came into place.

Mr. Conway — Well, | think we have evidence here that it wasn’'t abandoned or that
there may have been a sporadic loss...

CEO Neal — (garbled) was abandoned before the code came into place.
Mr. Conway — how do you know that?

CEO Neal — I think we’ve heard enough people say that they were there before. |
mean he says he hasn’t been here since the Nineties.

Mr. Conway — He never said that. | don’t know what you heard. | never heard him
say that.
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Member Bowes — | heard Mr. Grundin say that the whole time his mother-in-law
owned the property there was never a dock in the right of way.

Mr. Conway — We've had... That's what he said and I’'m just pointing out his mother
sent a letter and never even thought to mention that.

Mr. Grundin — She was never asked to say that. I'm here representing her to speak
for that and she will absolutely send a letter saying there wasn’t one there if that's
a big deal. I'm here to testify on that. | was asked to speak by the Sarno’s about
what was there, and | said what was there. I've been there now since the early
Eighties, so | know exactly what was there. Beside what Mr. Conway said. I'm
saying there wasn’t one there and that’'s my testimony.

Mr. Conway — Understood. | don’t think anybody challenged that. All I'm saying is
that ...

Mr. Grundin — You did.
Mr. Conway — Excuse me...
Chairperson Hyland — Guys. Guys. Mr. Grundin please.

Mr. Conway — All I'm saying is that the person wrote the letter without any of that
in it.

Chairperson Hyland — We actually have heard from Mr. Rosenthal that they have
not put a dock in there in at least twenty years.

Member Radziszewski, Jr — Right. He said that.

Mr. Rosenthal — First of all my family has continuously owned the property since
1952. So, to contend that we didn’t own the property so we couldn’t put in a dock
that's absolutely untrue. What | said was that whenever we were there when we
were living in the property for any substantial period of time, we had a dock on the
property. In the early 1980’s when the property was split up and Ms. Carroll ended
up acquiring the property thereafter, we didn’'t have a dock except at sporadic
periods of time, for very short periods of time. For a few years during that period,
that | will submit, that for a substantial period of time that after 19 say ‘83, '84, '85
we did not have a dock there. But the only reason we didn’t have a dock there was
because nobody was living there. Whenever anyone was living there, we had a
dock. It didn’t make any sense to us if we weren't living there to keep a dock.
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Chairperson Hyland — Okay. Thank you. Umm. Yup.

Ms. Sarno — | just wanted to bring up the doctrine of merger again. The reason that
| brought that up. | wasn't trying to say that his right of way was extinguished and
mine wasn’t. | was trying to bring up a point that common ownership does sever
the right of way. It was later revived. However, the point was that you can’t claim
historical use on you having a dock when you're under common ownership and
the right of ways were terminated. You owned one parcel. The parcels weren't
considered to be separated under common ownership. So, it was to refute the
argument that there was historical use, when you can’t have historical use on
something when your right of way was terminated.

Chairperson Hyland — Okay. But we have a deed from 1987 so we know from at
least from then on.

Ms. Sarno — Okay. | think his father’s estate went through a trust, so | think on '83
they were revived.

Chairperson Hyland — Okay. Thank you. Anyone else? For or against? Sir?

Mr. Beaulieu — Yeah. There hasn’t been anyone there for thirty years so there
hasn’t been... so there is no historical use. Plus, you can’t put a dock on a beach
area. And that’'s a Maine law. That's where my daughter plays. It's a beach. His
right of way goes right down to it and it'’s just very small. So, if they go and put a
dock there how am | going to get to the water? And what is she going to do? Smash
her head off the thing when she’s down at the beach? There was never one there
and | just don't see it. You know?

Chairperson Hyland — Unfortunately it doesn’t extinguish the ability to use the
property. Even though it's not been used.

Mr. Beaulieu — There was never one there. It's a right of way. The right of way is
to the water and then disperse. It doesn’t say anything about a dock.

Ms. Sarno — It just restricts our use as fee owners in the land. The cases that
they’re bringing up where they allow docks, they weren’t the fee owners of the land.
Some of the case law where they owned to the high water, basically it's that
intertidal area, when you have high tide and low tide. It's like they didn’t own this,
so they allowed them to put a dock because the servient estate didn’t own that.
But we own the beach. Our boundary line is to the low water mark of the water.
So, allowing someone that has just an eight foot (8’) right of way just to pass to
obstruct our property is just not right. And the 2018 statute doesn’t mean that it's
grandfathered in automatically. It means that the courts look at it. And the courts
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decided that you have a fee ownership in the beach area you don’t have a right to
install a dock.

Comment from Mr. Conway that’s not clear.

Chairperson Hyland — Yeah and we’ve gone back and forth. Any other things that
anyone wants to say at this point? Last chance. Any questions of any of the people
you've heard testify so far? Mr. Neal do you have any questions?

CEO Neal — Nope.
Chairperson Hyland — Okay. Then I'll close this part of the hearing.
Member Radziszewski, Jr — What about, do you close it before...

Chairperson Hyland — Oh no. If you've got testimony, then we certainly want to
hear it.

CEO Neal — No. Everything | needed to say was on record already.

Chairperson Hyland — Okay. So, the reason... So, let's ask you some questions
then. So, when you went to Town Attorney with some of this.

CEO Neal — Yes.

Chairperson Hyland — Under Title 33 Chapter 7 it seems to me that this right of
way has been there for a long time, it's probably been used, it's probably had a
dock on it. That we don’t have the people here that granted the right of way in the
first place, so we don’t know what their intent was. It seems to me that we have to
look at this broadly and say yeah, they didn't restrict it. They didn’t say no docks.
So, I'm uncomfortable with the idea that every right of way can have a dock. That
means that the lake is just covered with docks.

CEO Neal — That’'s what we’re opening up.

Chairperson Hyland — On the other hand I'm reluctant to extinguish someone’s use
of their property or their right of way that there’s historic use of.

CEO Neal — | mean we can call it historic use, but ...

Chairperson Hyland — Oh | know. It's old historic use.
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CEO Neal — We're talking Eighties here. Which predated this zoning. So, if it's
been gone that long does it not require a new permit?

Chairperson Hyland — We currently give permits for every dock that goes in the
water?

CEO Neal — Every new dock.
Chairperson Hyland — Every new dock. Okay.

Member Bowes — I'm hung up on this last paragraph of this 459. It says, this is
dated 2017 which is pre ‘18, the instrument granting or reserving the easement of
right of way does not expressly include the right to construct a dock on the
easement of a right of way or the right of the easement of the right of way to
facilitate the construction of a dock on the body of water. That's what you gave us.

Mr. Conway — But you're missing the context. If | could explain it.
Member Bowes — Sure.

Mr. Conway — First of all I won’'t bore you with my law school education. But the
first thing they told us was you should start at the beginning when you're reading
something, and you should read it all the way to the end. Because, picking one
thing out is hard to clarify. So, if you look at this entire section what it says is that
the owner of an easement or right of way leading to or touching upon a water body
does not have the right by implication to construct a dock on the easement or right
of way or use the easement or right of way to facilitate the construction of the dock
on the water body if and then it has two conditions. Those two conditions are joined
by an and so they both have to be true. So, you don’t have those rights if the
easement or right of way is originally established in a written instrument executed
on or after January 1, 2018. Clearly, we don't fall within it because we’re outside
of that. And then the instrument granting or reserving the easement or right of way
does not expressly... so if you get an easement after January 1, 2018 in order to
get adock on it it has to expressly say you can have a dock. Before 2018 it’s saying
you don’t have to have that in there.

Member Bowes — | get it. I'll go back to my earlier comment that the deed just says
the right of way to pass to the water. There’s no language about construction of a
dock.

Mr. Conway — Cause, you don't need it before 2018. It's by implication.
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Member Bowes — (garbled) the ordinance.

Mr. Conway — | understand. That's a different piece. | just wanted to go back over
that.

Ms. Sarno — One more thing. | actually have a deed here that does have
restrictions. It was originally granting the right of way that restrict encumbrances
on the property on the right of ways. So that would show intent. See if | can pull it
up here. Alright | don’t have it here. | can pull up the original right of way deed. |
thought | had it here, but | don’t have it here.

Chairperson Hyland — Okay.

Member Radziszewski, Jr — Okay | have a question for the Code Enforcement
Officer. Isn’t our ordinance it has more restrictions than state law.

CEO Neal — We can be more restrictive; we can’t be less restrictive.

Member Radziszewski, Jr — Right. So, this thing from the state we can be more
restrictive and that’s allowable according to the state.

CEO Neal — That's my understanding.
Mr. Conway — Actually the way it works is that (garbled)
Mr. Dulberg — Please go to a mic.

Mr. Conway — I'm not saying that’s never true. Okay. And | don’t want to make any
blanket statements, but generally if state law governs a certain area then unless it
expressly says that local laws can be more restrictive, they probably can't be.
They're preempted by that law. Now I'm not trying to tell you...

Chairperson Hyland — Zoning laws can be more...
Member Radziszewski, Jr — Right. Because I've heard it here...

Mr. Conway — If the state law says it and in many cases the state law does say it,
they’ll say right in them, if you look at shoreland zoning laws they’ll often say that
local can be more restrictive or local law can do this. But it's specific to the law that
they can do that. I'm not sure that matters in this particular case because what that
simply says is by implication you can have docks on right of ways.
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Member Radziszewski, Jr — | think that it has meaning here because you throw out
a state law and it overrides our zoning laws.

Mr. Conway — That’s | don’t think the argument so much that we’re trying to make
is that the use has been in place long before the statute was in place. And that’s
what really ... so what your ordinance says is that is there’s a use in place at the
time the ordinance is passed the ordinance can’t get rid of it. Can’t just say it's no
good. Can'tjust put a restriction on it that gets rid of it. It has to allow that to happen.
But if you file after the ordinance is in place then you have to meet all of the
restrictions of the ordinance. That’s the crucial point is was the use in place prior
to the ordinance in place. And you have a whole section in your ordinance about
nonconformance for that reason so that because obviously the slate isn’t wiped
clean when you put a zoning ordinance in. There’s a whole town here. There’'s a
whole, people are living here, everything’s going on all of a sudden you put
restrictions on it many of those prior uses couldn’t meet the restrictions. But zoning
ordinances in order to be constitutional have to have that nonconformance
language in them. Because otherwise you'd be taking people’s use of their
property away by passing a law. Okay. Which the constitution limits that.

Chairperson Hyland — Let me ask Mr. Conway while you're still here. Our
ordinance says that no more than one pier, dock, or wharf, or similar structure
located in the high water line of a water body is allowed on a single lot. So, this is
a single lot and there’s an easement across that lot, but it’s still a single lot, right?
We're not talking about having two lots here.

Mr. Conway — Nope. It's an easement across a lot. That’s correct.

Chairperson Hyland — Okay. So then why is a second dock allowed? Because the
ordinance says only one dock per lot.

Mr. Conway — Well we go back to the same thing. If the use was allowing docks,
there prior to the ordinance being passed then that wouldn't restrict it. It would only
(garbled) after the easement was put on.

Chairperson Hyland — So you're saying that the second dock is a nonconforming
use?

Mr. Conway — Yes.

Chairperson Hyland — Okay.
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CEO Neal — So if that was a use our ... under nonconforming uses if that was
discontinued for a period of a year then it was no longer conforming.

Mr. Conway — No. What the argument is the claim is that the right of way is for the
right to use the water. The dock is using the water. It's the use of the water.

CEO Neal — You're using the argument of history here where that presumption of
use.

Mr. Conway — They used the water. That's the argument that the right of way goes
to the water, it wouldn’t go to the water and this is where the implication comes in,
easements wouldn’t go to the water unless it was implied that you could use the
water. You don’t get a right of way to go to the water so that you can stand on the
shore and look at the water. The idea is that you get a chance to use the water.
That's what the cases have said, that's what the cases we’ve provided to you said
is that that’s what the courts have said is that when you get to the water it's implied
that you can use it. And you can make use of the water.

Member Bowes — What people typically do is use the right of way to moor a boat
out on the lake so they can access their boat without having a dock there.

Mr. Conway — | can guarantee you that there are hundreds of docks on rights of
way currently in the Town of Poland. Hundreds. And they’re on rights of way on
land of other people that have docks on their property. There may be that many on
Tripp Lake alone. This isn’t breaking new law here. This is something that is
common throughout this Town and with all due respect to the Code Enforcement
Officer because | think he hopes that everybody has a permit for their dock I'm
guessing that ...

CEO Neal — No. | know they don’t. new docks. Anything since 2001 should, but |
understand that there are historical docks in this lake that don't.

Mr. Conway — Right. And there’s more than one dock on many properties as well.
And that's because of rights of way and because some people put two docks on
their own property. That's been known to happen too. I'm not sure that's the
argument that everybody wants because someone else did it everyone else gets
to do it, but certainly rights of way for use for docks is not something new. Courts
have dealt with it and the Town of Poland has seen it for years.

Member Radziszewski, Jr — So, to your knowledge how is it that we have two docks
that we’re talking about? All I've been hearing about is the dock that couldn’t go in.
Where'’s this two dock thing.
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Mr. Conway — The two docks comes from the fact that what we have here is a
parcel of land which is called the servient estate, okay for easement purposes,
that’s the Sarno’s who own the land, the dirt, they own it. Granted over that land is
an eight foot (8’) strip to get to the water. That's the right of way. The two docks
would be on the one lot because the servient estate lets the dominant estate use
that eight foot (8’) right of way doesn’t give them the land itself. It's still on one lot.
So, if they have a dock and they have a dock there’s two docks on that one lot.
That leads to two docks on the lot. That's how it would happen with a right of way
across property.

Mr. Beaulieu — So he said we had to prove it. We just proved it. For thirty years
there’s no dock there. You just said you have to prove it. He just said his mother-
in-law owned the both of them. There wasn’t anything there for thirty years plus
you can't put a dock on an established beach area.

Chairperson Hyland — Well you can put a dock on established beach area. There’s
nothing that prevents you from doing that. | understand that things are tight on your
lot.

Mr. Beaulieu — It's more than tight. It's the only place my daughter plays. It's our
only way to get in the water. And you want to put a dock there, so she smashes
her head off of it. It just doesn’t make any sense.

Chairperson Hyland — Okay. Thank you. So, there’s a couple of things here from
what I've heard tonight. There’s a couple of different ways of dealing with this. It
sounds like historically the right of way has had a dock on it. Off and on. Not
recently. Not anything recently, but certainly in the past. It's a right of way of long
standing. It's not something that was recently created. The ordinance is pretty clear
that you're allowed one dock per lot. Well this is one lot. So, in theory it shouldn’t
have two docks on it. But there is historic use of the right of way for a dock. So, the
guestions then becomes, and then Mr. Conway agreed, that the dock is a
nonconforming use based on our ordinance. And Mr. Neal pointed out that at some
point a nonconforming use gets extinguished if it's not used. Usually that's a year.
So that's where you are. We're left with a couple of different problems. You're left
with the problem of this is a right of way that’s been there a long time and there’s
historic use with a dock on it. Not recent use but certainly historic use. So, that’s
where we are. I'm not sure what the best approach is because | don’t think we’re
going to solve anybody’s problem either way.

Member Bowes — | think you just summed it all up though.

Chairperson Hyland — Well that's two different decisions. One is to say we affirm
the use of the right of way, it's been used like that in the past, it continues to be
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used like that and a dock can be placed on it. Or we say, the ordinance is clear
only one dock per lot and the nonconforming use of two docks on this lot has been
extinguished by no use over the last twenty years. Frankly that would be a court
fight either way.

Member Bowes — And there’s opposition from the landowners that pay the taxes
on it.

Chairperson Hyland — Well. Yeah. People fight over rights of way all the time.

Ms. Sarno found the historical deed she was looking for on her phone and shows
her phone to the Board. She says that there’s restrictions that rights of ways are
not to be encumbered with vehicles or any other manner. So, it's basically saying
that there shouldn’t be a structure on the surface of the right of way. This is the
original grant.

Mr. Conway — Excuse me, but we're all here. You could go to the microphone so
we can all hear.

Chairperson Hyland — Do you have a way of sending that so we can get a written
copy of that somehow.

Ms. Merrill — I can go get it if you send it...

CEO Neal — Stacy if you send it to me.

Chairperson Hyland — We should all benefit from seeing what this says.
Member Bowes — You never saw this before?

CEO Neal — No. Not this one. No.

Member Bowes — | wonder why it’s not attached to the deed.

CEO Neal — This is probably a historical deed. They get shortened over time.

Chairperson Hyland — So you see the problem Scott. You've taken the approach
that the ordinance says one dock per lot and that if we assume that the second
dock is a nonconforming use then it's been extinguished from being a
nonconforming use by the fact that it hasn’t been used in the last twenty years.
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CEO Neal — Plus.

Chairperson Hyland — And that’s okay. But the other side of that is there are court
cases that say that if you have a right of way there’s an assumption,
notwithstanding new law, that you can use it to put a dock on it.

CEO Neal — But there are also court cases ...

Chairperson Hyland — Yeah. They go both ways. And it’s all based on intent in the
end. Landowner intent.

CEO Neal — If we use the historical fact that it was there, we're going to open up
right of ways to...

Chairperson Hyland — Well yeah, | know.

Mr. Conway — | might add to that if you go to removing every dock that's on a right
of way, you’re going to open up a bigger can of worms. Because | don’t think this
is being enforced currently in this town. So that is the message then | think that
would also have a very significant effect on water and who has rights to use water.

Member Bowes — | recall a case back in '14 on Range Pond something similar to
this. So, we have been enforcing it. This isn’t the first time.

Mr. Conway — I'm not saying it is. I'm saying (garbled)

Mr. Grundin — I'd like to say that it is possible that there are docks on right of ways
and I'm wondering if the people who own the property that the right of way is on
are okay with that? Obviously, they’re not okay with that.

Chairperson Hyland — Well no it's a mixed bag. It's not a factor if the right of way
was granted by a previous owner. The new owners don’t really have a say.

Ms. Sarno — (garbled) Then she goes over previously heard testimony. It became
a free for all by people in the audience speaking over each other without being on
microphone.

Member Lancaster — There was testimony that at one time there were two docks
on that property.

Chairperson Hyland — Right. So, you were going to email that to...
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Ms. Sarno — | did.
CEO Neal — Sarah’s going to print it out. She’s printing it up now.
Ms. Merrill returned and gave the copies to the Board.

Chairperson Hyland — Okay. Ms. Sarno what you're suggesting here is in this deed
is that a dock is the same as parked vehicle?

Ms. Sarno — or in any other manner so you can imply that it's a structure on the
surface of the right of way. Parked cars or any other manner. So parked cars is a
vehicle, it's an encumbrance, it's a structure. Or any other manner you can imply
that they’re referring to a structure on the top of the right of way.

Mr. Conway — If | might respond. There’re two distinctions to be made. One is first
of all the dock is not on the right of way. It's at the end of the right of way. It's
actually in the water below the low water mark is where the dock sits in the water.
That's number one. Number two. Well | think there’s three actually. Number two |
don’t think that when you refer to a parked vehicle you in any way imply that it
wouldn’t allow a dock. But even in any other manner. If they didn’'t a dock on there
and it's a right of way that runs to the water, it seems clear that they easily could
have just said no parked cars or docks are allowed in the right of way. Third though
is the argument that they have made all night long and that is this is in 1952.
Subsequent to this the easements merged. And then they were reestablished
without this language in there. So, it's really irrelevant in this matter.

Ms. Sarno — If it’s irrelevant then why are they looking at historic use then?

Chairperson Hyland — Well | assume that the Rosenthal’s reestablished the right
of way and so the language is not the same. Okay. So, | will close the public part
of this hearing and we’ll open up for discussion by board members.

Mr. Beaulieu — Where does our daughter swim? (garbled).
Chairperson Hyland — | know that it's troubling. You’'ve made your point sir.

Member Lancaster moved to close the hearing to the public. Member Bowes
seconded. Discussion: None Vote: 4-yes 0-no

Chairperson Hyland — We’ll move into the decision making part of this. Say what
you think. It's not an easy one.
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Member Radziszewski, Jr — I've got a couple observations here. If Mr. Rosenthal
was using docks all the way up through the last twenty five years, thirty years, it's
one thing. He hasn’t had a dock on there for quite some time. All of a sudden that
pops up. We have an ordinance that says one dock. | guess you have a dock too.
You have sixty nine feet (69’) of property. He’s got a dock over here and you've
got a dock over here, that's my assumption. But | have a problem with trying to use
it as historical and we’re talking about things back in the Fifties, and then there’s a
break, and then for thirty years or whatever no use, and then all of a sudden you
pop up and want to put a dock on it and there’s another dock there. | have real
issues with that. And the ordinance says one dock. That's the biggest issue | have
with it. And you know we have these zoning ordinances and the reason | brought
the thing up with overriding the state, which is probably the wrong term from the
lawyers point of view, but you know they said that local can be more restrictive.
And we happen to be more restrictive. So, | have a real problem with passing this.
That’'s my observation.

Member Bowes — I'm pretty much with you. In addition to Scott consulting with the
Town Attorney and supported him by denying the permit.

Chairperson Hyland — | think there’s two right answers here. And it’s difficult for me
to extinguish historic use on a right of way. The deed doesn’t say no docks. So,
we’re kind of left with it did have a dock on it for a period of time and then it did not
for many years. Now it's got a dock on it again. | don’t think you want to be real
restrictive of rights of way. And try and interpret those. Because every property
association and things like that in this town has got different rights of way and
things like that. It's a problem. On the other hand, you can likewise say that the
ordinance is clear only one dock per lot, and that the second dock is a
nonconforming use, but the nonconforming use has been extinguished because it
hasn’t been used in many years. So, now they’re down to one dock. So, | think you
can parse this one either way you want. | don’t think there’s one right answer here.

Member Radziszewski, Jr — | don't either. But there is one other thing and it was
brought up earlier we want to be careful precedenting how we handle this. Because
it opens up the whole Town of Poland with this issue.

Chairperson Hyland — Yeah. If we take a rigorous approach to the ordinance we’ll
be meeting more often, and Scott will be very busy.

Member Lancaster — | think the same way that if we extinguish the rights, we’ll be
opening up...

Chairperson Hyland — Yeah. We could be.

Page 30 of 35



POLAND BOARD OF APPEALS
MINUTES OF MEETING
October 16, 2019
Approved on , 2020

Member Lancaster — It could be a big problem. And it wouldn’t be just stopping
here.

Chairperson Hyland — It would be. Scott would be busy for a long time.

Member Bowes — Well, If the dock was in place every single year up until today.
That's one thing. But where it hadn’t been in in over thirty years. It was installed, a
report was reported, our ordinance supports only one dock on one lot unless it's
two hundred feet (200’). They still have rights to the lake. No one’s denying that.

Member Lancaster — But that right of way did have a dock at one point in time. And
there was at one point in time two docks on that piece of property.

Member Bowes — That was probably pre our ordinance.
Member Lancaster — Sure.

Member Bowes — And I'll add one more thing. Even though you've only owned it
for a couple of years when you purchased the property you didn’t have any docks
on that property.

Ms. Sarno — No. We didn’t have a boat yet.

Member Bowes — You didn’'t have a boat and the right of way dock wasn’t there
either. So, in your minds you never thought that would be a problem. You never
saw that coming until you saw he installed it.

Chairperson Hyland — Yes. Let’s not go back and forth with the...Does everyone
know what they’re going to do? The Board said they did. Okay. Then you should
make your motion positive and it's got to be made... So, does that mean we’'ve got
to affirm, to approve the appeal of the code enforcement officer’s decision. Okay.

Ms. Merrill = And then you vote for or against that.

Member Bowes — | make a motion to vote for the appeal of the code
enforcement’s decision in this matter.

Ms. Merrill — For recording purposes | would like clarification of what that means
exactly. Because I'm confused. Are you...
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Chairperson Hyland — You've got to approve the appeal of Mr. Rosenthal to grant
his permit for a dock.

Ms. Merrill — That's not what | heard so that's why | asked for, that's not what he
said so that’s why | asked for clarification.

Member Radziszewski, Jr — No. Just make that correction. We're making it in a
positive fashion.

Ms. Merrill — Right.

Chairperson Hyland — So we’re going to grant the appeal.

Member Radziszewski, Jr — So we’re going to grant Mr. Rosenthal’s appeal.
Chairperson Hyland — His administrative appeal.

Ms. Merrill — Thank you. | just need that, we need that on the record, and we need
to record it that way so that we're clear.

Member Lancaster seconded the motion. Discussion: None
Vote: 2-yes 2-no  Appeal is Denied

Chairperson Hyland — Oh that's a good one. That's one | haven't seen in a long
time. Just so you know the way this works is that we’ve voted two — two and in
order to sustain a successful appeal it takes three members voting in the
affirmative. So, what we’ve done is denied the appeal. We've upheld the Code
Enforcement Officer's denial of the permit. That means we get to go through the

Ms. Merrill — You usually use page 213.

Chairperson Hyland — is that the one I’'m using?

Mr. Conway — Will you be drafting a Conclusions of Fact and Findings of Law?
Chairperson Hyland — Correct.

Ms. Merrill — We’re going to do that right now.

Mr. Conway — and then sent to us.
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e Ms. Merrill — Correct.

e Chairperson Hyland — And you have 45 days to appeal that.

A. FINDINGS OF FACT:

1. Name of Applicant: Michael Rosenthal

2. Mailing Address: P.O. Box 15

3. City or Town: West Poland State: ME Zip: 04291

4. Telephone:

5. Name of Property Owner (if different from applicant): Marla Rosenthal, 109 Mariners
Walk, Milford, CT 06460

6. Location of property for which variance is requested (street/road address): 45 Garland
Swamp Road, Poland, ME 04274

7. Zoning district in which property is located: Rural Residential 2, Aquifer protection
Overlay 1, and Limited Residential District.

8. Tax map and lot number of subject property: Map 32 Lot 8

9. The applicant has demonstrated a legal interest in the subject property by providing a
copy of a: deed.

10. The applicant proposes to establish a four foot by eight foot (4'x8’) dock at the end of
the eight foot by eighty-six foot (8’ x 86’) right of way.

11. The completed application was submitted on July 29, 2019 and the Code Enforcement
Officer denied the application on July 31, 2019. The Application for Administrative
Appeal was received on September 17, 2019.

12. A public hearing was held on October 16, 2019.

13. The relevant sections of the Poland Comprehensive Land Use Code are: §303.1,
§303.2. C., §508.27. D.1., §508.27. D.3., §508.27. E., §504.4. B.

14. The other relevant factors are as follows:
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a. The lot contains sixty-nine feet (69’) of shore frontage which is less than the
minimum two hundred feet (200’) of shore frontage. The ordinance, §508.27.
D.1., is clear that only one dock per lot for shore frontage of that size.

b. We heard testimony from Mr. Rosenthal that the right of way had a dock on it in
the eighties and maybe the early nineties. We heard testimony from Mr. Grondin
that there has not been a dock on the right of way for more than twenty years.
Mr. Rosenthal from his testimony confirmed that. §504.4. B of the ordinance
prohibits the resumption of a non-conforming use that has been discontinued
after 1 year.

c. Mr. Bealieu’s testimony stated that the dock interfered with a natural beach are

in violation of the Town’s ordinance §508.27. D.3.

B. CONCLUSIONS OF LAW:

Based on the above stated facts and the provisions of the ordinance cited, the Board concludes
that the deed of the right of way does not prohibit the use of a dock. However, the shore
frontage for the lot is sixty-nine feet (69’) and the ordinance does not allow for more than one
dock per lot for a shore frontage of that nature. A second dock on that lot was a nonconforming
use and that nonconforming use was extinguished more than twenty years ago because a dock
has not been placed on the lot in the last twenty years. Also, the ordinance does not allow a

dock to interfere with an existing developed or natural beach area.
C. DECISION:

Based on the above findings of fact and conclusion, the Town of Poland Board of Appeals votes
to deny your application for administrative appeal. If you are unhappy with this decision you
may request a reconsideration by the Board within thirty (30) days of the date of this decision.
You may file an appeal in the Superior Court within forty-five (45) days of the date of this

decision.
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ANY OTHER BUSINESS — Officers — It has been more than two years since a new chair
has been picked.

Member Radziszewski, Jr moved to approve Jerry Bowes as Chairperson. Member
Hyland seconded the motion. Discussion: None  Vote: 3-yes 0-no 1-abstained

Member Radziszewski, Jr moved to approved Mark Hyland as Vice Chairperson. Member
Lancaster seconded the motion. Discussion: None  Vote: 3-yes 0-no 1-abstained

Vice Chairperson Hyland moved to approve Joe Radziszewski, Jr as Secretary.
Chairperson Bowes seconded the motion. Discussion: None Vote: 3-yes 0-no 1-
abstained.

In each of these votes the member being nominated from the position is the party that
abstained from voting.

ADJOURN — Chairperson Bowes moved to adjourn the meeting at 9:12 pm. Member

Lancaster seconded the motion. Discussion: None  Vote: 4-yes 0-no

Recorded by: Sarah Merrill

Board of Appeals

Mark Hyland, Chairperson Gerard Bowes, Vice - Chairperson
Lou Ann Lancaster, Member Joseph Radziszewski, Jr., Member
, Alternate , Alternate
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KEITH P. RICHARD, ESQ.
krichard@lokllc.com

June 5, 2020

Poland Zoning Board of Appeals
1231 Maine Street
Poland, ME 04274

Re:  Appeal from CEO denial of Shoreland Project Permit (# 20200132)/Bryant
Dear Board:

I represent Troy Bryant. We appeal pursuant to Poland, Me. Land Use Code § 304.3
(April 6, 2019) from an erroneous denial of a shoreland project permit application by your
code enforcement officer dated May 21, 2020 (enclosed). I also enclose relevant
documents to the application and appeal.

Mr. Bryant owns a deeded right of way to Range Pond that includes “shore
privileges.” Under controlling Maine law, and as intended by the parties to the original
grant, “shore privileges” includes the right to install a dock. The CEO denied the permit on
the basis that the property burdened by the right of way, Parcel 0035-0027, is in the same
ownership (Lappin and Debartolo) as an adjoining parcel, Parcel 0034-0001. The CEO
therefore concluded that pursuant to Section 504.5(C), the two parcels owned by Lappin
and Debartolo are “combined” for purposes of the ordinances, and because they have
installed a dock on Parcel 0034-0001, that a second dock cannot be installed on Parcel
0035-0027. This is an erroneous, absurd, and unlawful interpretation of your Ordinance,
as well as an unlawful, unconstitutional attempt to take away Mr. Bryant’s deeded property
rights, which he relied upon in purchasing his property.

Mr. Bryant asserts the following grounds for the appeal:

e A dock has been installed and used for years by Mr. Bryant’s predecessors-in-
interest. Section 504.5(C) does not apply to Mr. Bryant’s dock application because
the use is a preexisting nonconforming use that predates the adoption and effective
date of the ordinance. Pursuant to 504.2, Mr. Bryant has a legal right to continue the
use, and Section 504.5(C) does not apply.

e Even if the ordinance did apply (which it does not), the interpretation of Section
504.5C is contrary to the plain language and intent and is accordingly based upon an
error of law.

Libby O’Brien Kingsley & Champion, LLC
62 Portland Road ® Suite 17 * Kennebunk, ME 04043
ME 207-985-1815 * MA 508-479-1065 ¢ FAX 207-985-7817
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o Section 504.5C regulates principle structures on vacant, undeveloped lots,
not sheds, garages, and similar accessory uses. A dock is such an accessory
use, not a principal structure, and thus combining the lots for the purposes of
the permit application was an error of law.

o Section 504.5C is intended to regulate multiple structures by the same
owners on nonconforming lots; it is not intended to apply here, to the rights
of third parties with no relationship of rights in the existing structures on the
adjoining parcel. The purpose of the ordinance is to preclude owners like
Lappin and Debartolo from installing multiple docks where they already have
one to provide access. It does not apply to deny citizens like Mr. Bryant his
deeded rights, where he has no other interest in either of the erroneously
combined parcels.

e The decision is arbitrary, capricious, and pretextual because the reasons given to
Mr. Bryant for why he cannot install a dock have changed over time.

e The denial of the permit and interpretation of the ordinance is an unconstitutional
taking of his property without just compensation, a denial of due process, and an
unreasonable exercise of discretion and police power by the municipality.

Mr. Bryant reserves the right to present additional arguments and evidence. We ask
that this decision be reversed expeditiously and without the need for recourse to Superior
Court.

Sincerely,

K/eith P. Richard



Tel: (207) 998-4604
Town of Poland, Maine

Board of Appeals
1231 Maine Street
Poland, Maine 04274

Application for Administrative Appeal
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Mail Address: 6 2 fottand Rd. Soike /2 WorkPhone: 28 5-/8/5
Town/State/Zip:__[lenunebonk, ME  pUp43 Home Phone:
Road Location: Lo adsen  QLd

Map #0035 Lot# ©02%  Sub-lot #

An Administrative Appeal is being sought for the relief from the decision, or lack of a
decision, of the Code Enforcement Officer or the Planning Board in regard to an
application for a permit or use approval. The undersigned believes that: (check one)

mn error was made in the denial of a permit or use.
mhe denial was based on a misinterpretation of the ordinance.

L There has been a failure to approve or deny a permit or use within a reasonable period
of time. |

D(Other — please specify)

1. Attach a copy of any relevant pdpers (applications, site drawings, decisions, etc.) concerning the
decision by the Code Enforcement Officer or Planning Board.

2. Attach copy of deed, sales agreement, or contract that gives you title, right, or interest in this appeal.

3. Indicate what section(s) of the ordinance that you believe is/are relevant to your appeal:

SEE  ASTAUMENTY  A4nTD CovER LEgTER

4. Attach a statement describing the facts concerning your filing an appeal.

I hereby acknowledge that I have read this application and pertinent sections of the
ordinances, and state that the information in this document is to the best of my knowledge
true and accurate.
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A/%e(llant 's Signature %

Co-Appethant’s Signature Date
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7. That the expansion/change of use of the nonconforming use will not encroach further on
the required setbacks;

8. Should the expansion/change of use of the nonconforming use require Site Plan Review,
approval shall be obtained prior to any expansion/change of use;

9. Notwithstanding Paragraphs 1 through 8, above, a residential structure located in the
General Purpose Districts may be expanded without Planning Board review provided
such expansion complies with all other applicable standards of this Code; and

10. An accessory structure to a nonconforming residential use may be allowed provided
such accessory structure complies with all other applicable standards of this Code.

B. Resumption Prohibited - A lot, building or structure in or on which a legal nonconforming
use is discontinued for a period exceeding one (1) year, or which is superseded by a
conforming use, may not again be devoted to a nonconforming use except that the Planning
Board may, for good cause shown by the applicant, grant up to one (1) year extension to
that time period. This provision shall not apply to the resumption of a use of a residential
structure provided that the structure has been used or maintained for residential purposes
at any time during the preceding five (5) year period.

C. Change of Use - An existing legal nonconforming use may be changed to another
nonconforming use provided that the proposed use has no greater adverse impact on the
subject and adjacent properties and resources than the former use, as determined by the
Planning Board. The determination of no greater adverse impact shall be made according
to the criteria in Section 504.4.A Paragraphs 1 through 8, above.

504.5 Nonconforming Lots

A. Undeveloped Nonconforming Lots - An undeveloped legal nonconforming lot of record as
of the effective date of this Code or amendment thereto may be built upon, without the need
for a variance, provided that such lot is in separate ownership and not contiguous with any
other lot in the same ownership, and that all provisions of this Chapter except lot size and
road frontage can be met.

B. Contiguous Built Lots - If two contiguous lots or parcels are in a single or joint ownership of
record at the time of adoption of this Code, if all or part of the lot does not meet the
dimensional requirements of this Chapter, and if a principal use or structure, which principal
structure is not a shed, garage or similar accessory structure, exists on each lot, the
nonconforming lots may be conveyed separately or together, provided that the State
Minimum Lot Size Law and State of Maine Subsurface Wastewater Disposal Rules are
complied with.

If two or more principle uses or structures, which principal structure is not a shed, garage or
similar accessory structure, existed on a single lot of record on the effective date of this
Code, each may be sold on a separate lot except in the Shoreland Area provided that the
above referenced law and rules are complied with. When such lots are divided, each lot thus
created must be as conforming as possible to the dimensional requirements of this Chapter.

C. Contiguous Lots-Vacant or Partially Built - If two or more contiguous lots or parcels are in
single or joint ownership (owned by the same person or persons) of record at the time of or
since adoption or amendment of this Code, if any of these lots do not individually meet the
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dimensional requirements of this Code or subsequent amendments to the same, and if one
or more of the lots are vacant or contain no principal structure the lots shall be combined.
This Section shall not be interpreted to require two or more legally conforming lots of record,
owned by the same person or persons, on or before the effective date of this Code, that
become nonconforming by adoption of this Code or subsequent amendments, to be
combined.

505 DISTRICTS

505.1 Purposes
A. To implement the Town of Poland Comprehensive Plan policies and Future Land use
Plan;

B. To provide for a separation of land uses that might otherwise be incompatible;

C. To protect the natural resources of the Municipality and those it shares with adjacent
Municipalities from degradation;

D. To provide for an orderly future growth pattern; and

E. To provide for the health, welfare, and safety of the public and for the environmental quality
and economic wellbeing of the Municipality.

505.2 Specific Districts

A. Village Districts - To preserve, enhance and continue existing mixed use development
patterns that are characteristic of New England Village Centers; to allow for additional
residential development; to allow non-residential development that is compatible with
residential neighborhoods and village settings; to allow development that is consistent with
historical land use patterns; to encourage the preservation of historically significant
structures; to preserve the primarily residential nature of the Town’s existing Villages; and
to reflect the differing needs and varying conditions of Poland’s Villages.

B. Historic Districts - To encourage the continuation, enhancement, and preservation of
historically significant sites and structures in Poland; to enhance structures designated on
the National Register of Historic Places; to encourage land uses which are compatible with
the integrity and use of historic places and structures; and to recognize the diversity and
differing needs of various historic areas.

C. Rural Residential Districts - To provide areas throughout Poland specifically for low density
residential development where such development would not place an undue burden on the
Town to provide a transitional area between more intensively used Village Districts and
Farm and Forest Districts; and to recognize the diverse needs and varying resource
conditions in Poland.

D. Farm and Forest Districts - To preserve the rural character of the Town by encouraging the
retention of existing farmland, forest land and open space; to encourage and promote
agricultural and forest management activities and provide land areas within Poland where
agriculture and forestry can co-exist with limited residential development; to allow business
related to agriculture and forestry; and to recognize the diverse conditions, needs and
resource limitations of Poland’s rural areas.
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(3) Only native species may be used to establish the buffer area;

(4) A minimum buffer width of 15 feet, horizontal distance, is required, measured perpendicularly
to the normal high-water line or upland edge of a wetland; and

(5) A footpath not to exceed the standards in Section 508.27.M.2.a may traverse the buffer.

C. Multiple Principal Structures - If more than one principal structure is constructed on a single parcel of
land, the "minimum lot area" requirement shall apply to each structure, and each structure shall meet the
front, side and rear setback and road frontage requirements.

Each structure shall be so situated and constructed to be capable of being sold or transferred separately
with a conforming lot except as may be allowed in Section 504.5.

D. Piers, Docks, Wharves, Bridges, and Other Structures and Uses Extending Over or below the Normal
High-water Line of a Water Body or Within a Wetland.

1.

No more than one pier, dock, wharf or similar structure extending or located below the normal high-
water line of a water body or within a wetland is allowed on a single lot; except that when a single lot
contains at least twice the minimum shore frontage as specified in Section 507.2 a second structure
may be allowed and may remain as long as the lot is not further divided.

Access from shore shall be developed on soils appropriate for such use and constructed so as to
control erosion.

The location shall not interfere with existing developed or natural beach areas.
The facility shall be located so as to minimize adverse effects on fish, wildlife and waterfowl habitats.

The facility shall be no larger in dimension than necessary to carry on the activity and be consistent
with the surrounding character and uses of the area. The maximum width for residential facilities shall
be no greater than six (6) feet in width and no greater than twelve (12) feet in width for commercial.

No new structure shall be built on, over or abutting a pier, wharf, dock or other structure extending
beyond the normal high-water line of a water body or within a wetland unless the structure requires
direct access to the water body or wetland as an operational necessity, said structures shall not
exceed twenty (20) feet in height.

No existing structure built on, over or abutting a pier, dock, wharf or other structure extending beyond
the normal high-water line of a water body or within a wetland shall be converted to a residential
dwelling unit in any district.

Permanent structures projecting into or over water bodies shall require a permit from the Maine
Department of Environmental Protection pursuant to the Natural Resource Protection Act. Permanent
structures projecting into or over water bodies shall not be allowed, with the exception of structures
relating to existing dams and bridges.

a) Vegetation may be removed in excess of the standards in Section 508.27.M of this ordinance
in order to conduct shoreline stabilization of an eroding shoreline, provided that a permit is
obtained from the Planning Board. Construction equipment must access the shoreline by
barge when feasible as determined by the Planning Board.
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a. When necessary, the removal of trees and other vegetation to allow for construction
equipment access to the stabilization site via land must be limited to no more than 12 feet in
width. When the stabilization project is complete the construction equipment access way must
be restored.

b. Revegetation must occur in accordance with Section 508.27.P.

E. Individual Private Campsites - Individual, private campsites not associated with campgrounds are
permitted provided the following conditions are met:

1. One (1) campsite per lot existing on the effective date of this Code or thirty thousand (30,000) sq. ft. of
lot area within the Shoreland Area, whichever is less, may be permitted.

2. When an individual private campsite is proposed on a lot that contains another principal use and/or
structure, the lot must contain the minimum lot dimensional requirements for the principal structure
and/or use, and the individual private campsite separately.

3. Campsite placement on any lot, including the area intended for a recreational vehicle or tent platform,
shall be set back a minimum of one hundred (100) feet horizontal distance, from the normal high-water
line of a Great Pond, and seventy-five (75) feet horizontal distance from the normal high-water line of
other water bodies, tributary streams, or the upland edge of a wetland. Camping units plus canopies
must meet side, road and shoreline setback requirements.

4. Only one recreational vehicle shall be allowed on a campsite. The recreational vehicles shall not be
located on any type of permanent foundation except for a gravel pad, and no structure(s) except a
canopy shall be attached to the recreational vehicle.

5. The clearing of vegetation for the sitting of the recreational vehicle, tent or similar shelter in the
Shoreland Area shall be limited to one thousand (1,000) sq. ft. Section 508.27.M may also apply.

6. A written Sewage Disposal Plan describing the proposed method and location of sewage disposal shall
be required for each campsite and shall be approved by the Local Plumbing Inspector. Where disposal
is off-site, written authorization from the receiving facility or land owner is required.

7. When a recreational vehicle, tent or similar shelter is placed on-site for more than one hundred twenty
(120) days per year, all requirements for residential structures shall be met including the installation of
a Subsurface Wastewater Disposal System in compliance with the State of Maine Subsurface
Wastewater Disposal Rules unless served by public sewage facilities.

F. Parking Areas

1. The shoreline setback requirements for all parking areas and those serving public boat launching
facilities shall be a minimum of one hundred (100) feet, horizontal distance, from the normal high
water line or upland edge of a wetland.

2. Parking areas shall be adequately sized for the proposed use and shall be designed to prevent storm
water runoff from flowing directly into a water body, and where feasible, to retain all runoff on-site.

G. Roads and Driveways - The following standards shall apply to the construction of roads and/or driveways
and drainage systems, culverts and other related features. For the purpose of this section maintenance,
repair, and paving of existing driveways is not considered as construction nor is the maintenance and
repair of private roads. Paving of private roads is however considered to be construction.
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KEITH P. RICHARD, ESQ.
krichard@lokllc.com

May 5, 2020

Code Enforcement Officer
Town of Poland

1231 Maine St.

Poland, ME 04274

Re:  Application of Troy Bryant to install dock in connection with right-of-way

Dear Code Enforcement Officer:

I represent Troy Bryant of 151 Watson Road. Based upon preliminary discussions
with you and/or your office, Mr. Bryant has been led to believe that he cannot obtain a
permit for a dock because he does not own the waterfront parcel. I write to make clear to
your office that Mr. Bryant has the right to install a dock, and denying him a permit would
be legal and factual error. If you believe that he lacks the requisite right, title, or interest,
please make this determination in writing and the legal and factual basis for it so that we
can immediately appeal to the Zoning Board of Appeals pursuant to Section 3-104.3 of the
Town's ordinances.

Mr. Bryant’s deed from the Bakers (as members of Keystone Investment Group)
references the right-of-way as follows: “also conveyed . . . is a right of way and shore
privileges so-called . . . to the westerly shore of Range Pond. (emphasis added)” Mr.
Bryant's right-of-way can be traced to the original grantors, the Stepps, who conveyed to
the Bakers by the following language: “Also conveyed herein and appurtenant to the
premises hereinbefore described is a right of way and shore privileges so-called, over a
strip of land leading from the right of way as delineated upon the Plan prepared for Allen D.
Watson herein recorded . ..” It is my understanding that Mr. Bryant’s predecessors
installed a dock in connection with their use of the right-of-way, and that other
surrounding properties did so as well. I enclose the Bryant and Stepp deeds for your
reference.

It is established law in the State of Maine that a right of way to a water body may
include the right to install a dock if that was granted by the language of the deed or



May 5, 2020
Page 2

intended by the parties to the conveyance. See, e.g., Badger v. Hill, 404 A.2d 222, 224 (Me.
1979) (“a pedestrian right of way or foot-path, being six (6) feet in width,” over defendant's
land "to the York River" may include the right to install a dock); Sleeper v. Loring, 2013 ME
112, § 19, 83 A.3d 769 (a right of way “to the shore of [Sebago] Lake” may include the right
to install a dock).

To interpret whether a deed right-of-way comes with the right to install a dock, the
courts consider the language of the deed, the purposes of the easement, the circumstances
at the time the rights were deeded, “as well as use of the easement and acts acquiesced to
during the years shortly after the original grant." Sleeper v. Loring, 2013 ME 112, 19, 83
A.3d 769. Notable is that in neither Badger nor Sleeper did the easement include “shore
privileges” or a description of rights once the holder reached the water. Nonetheless, the
Maine Supreme Court reversed trial court decisions that concluded that a right of way is
insufficient right, title, or interest to install a dock. In other words, concluding a right of
way does not allow a dock is an error of law.

Based upon both the language of the deed granting “shore privileges,” and the actual
use of the right-of-way, it is clear that Mr. Bryant has the right, title, or interest to install a
dock. To the extent you believe otherwise, this is not what was intended by the parties to
the deed and is more broadly inconsistent with Maine law, which we would bring to the
attention of the Zoning Board of Appeals in an administrative appeal.

Please issue a permit or a written determination of the basis for denial within seven
(7) days of the filing of this application or we will proceed to file an appeal with the Zoning
Board of Appeals. See Section 3-103.2 (requiring CEO to grant or deny a permit application
no later than seven days after submitted).

Sincerely,

s/Keith Richard
Keith P. Richard
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KNOW ALLIBY-THESE RRESENTS, That, Kgystone InvegtmentGroup, LLC, a Maine
Limited Liability Compan vgth}a mailing address of P.O. oncyaig, ymond, ME 04071, for
consideration paid, grants to%oy . Bryant, whose mailing address is 41 Riverside Drive, Mechanic
Falls, ME 04256, with Warranty Covenants, the real property in the Town of Peland, County of
Androscoggin and State of Maine, more particularly described as follows:

A certain parcel of land situated on the westerly side of Watson Road in the Town of Poland,
County of Androscoggin, State of Maine being bounded and described as follows:

Beginning on the westerly sideline of Watson Road at Iand now or formerly of Richard B. Martin
as described in a deed recorded in Book 9589 Page 290 in the Androscoggin County Registry of
Deeds;

Thence N 47° 29" 13" W, by and along land of Richard B. Martin, a distance of 198.13 feet;

Thence S 26° 09' 47" W, by and along land of Richard B. Martin, a distance of 222.58 feet to land
now or formerly of Albert J. Henson and Jeannette B. Henson as described in a deed recorded in
Book 1024 Page 777 in the Androscoggin County Registry of Deeds;

Thence N 47° 08" 04" W, by and along land of Albert J. Henson and Jeannette B. Henson, a
distance of 149,62 feet;

Thence N 36° 02' 05" E a distance of 403.78 feet to land now or formerly of Adam N. Farrington as
described in a deed recorded in Book 7737 Page 5 in the Androscoggin County Registry of Deeds;

Thence S 47° 15' 42" E, by and along land of Adam N. Farrington, a distance of 250.16 feet to the
westerly sideline of Watson Road;

Thence 8 23° 43' 02" 'W, by and along the westerly sideline of Watson Road, a distance of 53.68
feet;

Thence S 15° 03' 41" W, by and along the westerly sideline of Watson Road, a distance of 74.45
feet;

Thence S 20° 07" 28" W, by and along the westerly sideline of Watson Road, a distance of 66.96
feet;

Thence S 33° 49" 07" W, by and along the westerly sideline of Watson Road, a distance of 8.85 feet
to the Point of Beginning. .

The parcel contains approximately 80,602 square feet,

Bearings are assumed magnetic 1957,
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Reference is made to a pﬂn Endited "Boundary Survey 151 Wdtsolt Road Poland, Maine foxr:
Keystone Investment Growp, NLC" dated January 2020 by Survé¥ Inc.

OFFICIAL OFFICIAL
Also conveyed herein apd appurtenant to the premises hereinbeforedescribed is a right of way and
shore privileges so-called, over a strip of land leading from the right of way as delineated upon the
Plan prepared for Allen D, Watson herein recorded in Androscoggin County Registry of Deeds,
Book of Plans, Book 15, Page 37, to the westerly shore of Range Pond, bounded and described as
follows: Beginning at an iron stake driven in the ground on the Westerly shore of said Pond as
aforesaid, at a point twenty (20) feet Northeasterly of the Northeast corner of land now for formerly
owned by Willis F. Stepp and Pauline E, Stepp; thence in a generally Northeasterly course on the
Westerly shore of said Pond, a distance of iwenty feet to another stake there driven, thence in a
generally Westerly course to the Northeasterly side of a right of way there existing at a point
marked by a stake forty-five feet Northeasterly of the Northwest corner of the strip of said Stepp;
thence in a generally Southerly course on the Easterly side of said right of way twenty feet to a
point marked by an iron stake; thence in a generally Easterly course to the point of beginning,

Together with and subject to any and all easements, rights and restrictions of record.

Meaning and intending to convey and conveying a portion of the real property described in a deed to
Keystone Investment Group, LLC by virtue of a deed from James L. Stepp, as Trustee of the Stepp Living
Trust dated Jane 21, 2019 and recorded in the Androscoggin County Registry of Deeds at Book 10111,
Page 315.

Witness our hands and seals this February 4, 2020.

Witness:

Keysmn: Ev t Growp, LLC

By: ]

David Baker, Member
B /
Baker, Memb

STATE OF MAINE
COUNTY OF ANDROSCOGGIN, ss. February 4, 2020

Personally appeared on the above date, the above-named David Baker and Sheila Baker,
Members of said Keystone Investment Group, LLC, and acknowledged the foregoing to be their free
act and deed in their said capacity and the free act and deed of said KeyStone Investment Group, LLC.

Before me,
Notary Public/Attorney at Law -
MICHELLE A, McWILLIAMS Printname: ppichelle. A-prctathan «
Notary Public, State of Malne
My Commission Expires 05/07/2024

Maine Real Estate Transfer Tax Paid
TINA M. CHOUINARD, REGISTER
ANDROSCOGGIN COUNTY MAINE E-RECORDED
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KNOW ALL PERKONS BY THESE PRESENT&: Nhat JAMES L. STEPP, as

TRUSTEE of the ST%PPELW@J@ qugg with a maijing addressofPQ Box 118, South Casco, Maine

04077, by the power confe: é{Paw and every other, CPoE yfor comsideration paid, grants to
KEYSTONE INVESTMENT GRO LLC, a Maine L1m1tec1 Liability Company with a mailing address

of PO Box 943, Raymond, ME 04071, with WARRANTY COVENANTS, a certain lot or parcel of tand

situated in the Town of Poland, County of Androscoggin and State of Maine, more particularly deseribed
as follows:

See Exhibit A attached hereto and incorporated herein.

Executed this 21st day of June, 2019,

Stepp Living Trust

MAINE REAL ESTATE
TRANSFER TAX PAID

STATE OF MAINE

CUMBERLAND, ss. June 21,2019

Then personally appeared before me the said James L. Stepp, Trustee of the Stepp Living Trust,
and acknowledged the foregoing to be his voluntary act and deed in his said capacity.

lame and Cormmission expiration:

Jennifer E. Thomas
Attomey-at-Law
Maine Bar #0616

After recording return to Beagle, Thomas & Ridge, LLC, PO Box 18135, Standish, Maine 04084
File #26889

12/25/19

4:17 PM CST
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EXHIBIT A

NOT NOT
A certain lot or parcel of landa wigh any buildings thereon, sityatgd in Poland, Androscoggin County,
Maine, bounded and dgsogibed gs follpwg: 1, OFFICIAL

Beginuning at a point on the %Ve%te?ly%ide of a certain right ocig u%yPso?ca]led Watson Road leading from
the premises herein conveyed to the Cleve Tripp Road , so-called a public highway in the Town of Poland,
which marks the Northeast corner of land sold by Alan Watson to Willis Stepp in the year 1963, duly
recorded in Androscoggin County Registry of Deeds; thence in a Northerly course on the Westerly side
of said right of way, one hundred (100) feet to a point and corner; thence at right angles and in a Westerly
course two hundred (200} feet to another point and cotner; thence in a Southetly course parallel to the
right of way aforesaid one hundred (100) feet to the Northwest corner of said Stepp's lot;

thence in an Easterly course on Stepp's Northerly boundary, two hundred (200) feet to the point of
beginning,

Together with a right of way in common with others from the premises herein described over the Watson
Road, so-called hereinbefore mentioned, as now laid out and established from the premises herein
described to the Cleve Tripp Read, so-called, as public highway in the Town of Poland aforementioned.

Meaning and conveying the same premises conveyed to Willis L. Stepp and Pauline E. Stepp, Trustees
for the Stepp Living Trust by Warranty Deed dated May 6, 1997 from David G. Carr and Elizabeth J. Carr
and recorded in the Androscoggin County Registry of Deeds in Book 3770, Page 211.

ANOTHER certain lot or parcel of land, with any buildings thereon, situated in Poland, Androscoggin
County, Maine, bounded and described as follows:

Beginning on the Southwesterly side of the Cleve Tripp Road leading from the public highway to Upper
Range Pond, which marks the boundary line of the land formerly of D. Cleveland Tripp and the premises
herein conveyed and identified by a stone wall there existing; thence in Southeasterly course on the said
D. Cleveland Tripp land one hundred fifty (150) feet, more or less to a point and comer; thence in an
Easterly course on the line of land formerly known as the Keene property, to another point and corner;
thence in a generally Southwesterly course on the Keene line to another point and corner marking the line
of land of one, Tiny Davis; thence in a generally Southerly course on the line of said Davis land, to a
brook there situated; thence Sontheasterly on said brook to the coiner of land now or formerly of one,
Shackleton; thence in a Northeasterly course on the Northwesterly side of said Shackleton line and
continuing on to the line of land now or formerly of one, Stepp, and land now or formerly of one, Laroche,
to Laroche's Northerly corner; thence in a Southeasterly course on the Northeasterly side of said Laroche's
land to a camp road there existing; thence in a Northeasterly course on said camp road to the corner of the

Page 2 of 4
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Cleve Tripp Road aforementioned; thence in a Northwesterly course on the Cleve Tripp Road
aforementioned to the point ¢f hegmning, NOT

AN AN
Together with a smaliglat of lapdsityatgd gt the intersegtign gf the Sleave Rpad Tripp Road and the camp
road aforementioned, beingsugrognded by said roads and shprt guts ag,there made.

Excepting and serving from the within transfer a certain right of way conveyed by Allan Watson to George
P. Lahey by deed duly recorded in Androscoggin County Registry of Deeds.

Together with a right of way in common with others aver a 20-foot strip of land running from the right of
way hereinbefore mentioned to Upper Range Pond between another lot of land of now or formerly owned
by Willis L. Stepp and Pauline E. Stepp and lot of land conveyed to George Chaison et als, duly recorded
in said Registry; also granting herein is a further right of way from the premises herein described over the
roadway hereinbefore mentioned as now laid out and established from the premises herein described to
the Cleve Tripp Road, a public highway in the Town of Poland aforementioned.

Excepting and reserving from the within transfer that pertion of the bremises previously conveyed to
David G, Carr and Elizabeth J. Carr by Warranty Deed dated May 6, 1997 from Willis L. Stepp and
Pauline E. Stepp and recorded in the Androscoggin County Registry of Deeds i Book 3770, Page 221.

Meaning and conveying the balance of the premises conveyed to Willis L. Stepp and Pauline E. Stepp,
Trustees for the Stepp Living Trust by Warranty Deed dated December 29, 1993 from Willis L. Stepp and
Pauline E. Stepp and recorded in the Androscoggin County Registry of Deeds in Book 3195, Page 87.

ANOTHER certain lot or parcel of land, with any buildings thereon, situated in Poland, Androscoggin
County, Maine, bounded and described as follows:

Beginning at a point on the Northwesterly side of the road leading from the Town Road, called the Cleve
Tripp Road, past the premises herein conveyed as now laid out and established, said point being the most
Easterly corner of the premises now or formerly of Harold C. Shackleton et al; thence N 49° 20' W on the
Shackleton line two hundred (200) feet to a point and corner; thence N 24° 19' E, one hundred {100) feet
to another point and corner; thence S 49° 20' E, two hundred (200) feet, more or less, to the Northwesterly
side of the right of way as aforesaid; thence in a general Southerly course on the Northwesterly side of
said right of way, ane hundred (100) feet to the point of beginning.

Together with a right of way leading from the Town Road, known as the Cleve Tripp Road, to the premises
herein conveyed over the land of this grantor, as now laid out and established.

Page 3 of 4
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Also conveyed herein and appurtenant to the premises hereinbefore described is a right of way and shore
privileges so-called, over a strip of land leading from the right ofjway gs delineated upon the Plan prepated
for Allen D. Watson herein regorded in Androscoggin County Regjstry of Deeds, Book of Plans, Book
13, Page 37, 10 the weglerty ghoye of Range Pond, boundgdiang descaibed as follows: Beginning at an iron
stake driven in the ground on thepWesterly shore of said Popd gs gfogesaid, at a point twenty (20) feet
Northeasterly of the Northeast corner of land now for formerly owned by Willis F. Stepp and Pauline E.
Stepp; thence in a generally Northeasterly course on the Westerly shore of said Pond, a distance of twenty
feet to another stake there driven, thence in a generally Westerly course to the Nottheasterly side of a right
of way there existing at a point marked by a stake forty-five feet Northeasterly of the Northwest comer of
the strip of said Stepp; thence in a generally Southerly course on the Easterly side of said right of way
twenty feet to a point marked by an iron stake; thence in a generally Easterly course to the point of
beginning,.

Meaning and conveying the same premises conveyed to Meaning and conveying the balance of the
premises conveyed to Willis L. Stepp and Pauline E. Stepp, Trustees for the Stepp Living Trust by
Warranty Deed dated January 5, 1994 from Willis L. Stepp and Pauline E. Stepp and recorded in the
Androscoggin County Registry of Deeds in Book 3195, Page 94,

7B
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PROPERTY LOCATED AT ___ /&= fb/ gﬂ! SN fg’ .mr d % lgacl .«%f@’
PROPERTY DISCLOSURE

* Under Maine Law, certain information must be made available to buyers prior to or during preparation of an offer.
This statement has been prepared to assist prospective buyers in evalvating this property. This disclosure isnota
warranty of the condition of the property and is not part of any contract between Seller and any Buyer. Seller
authorizes the disclosure of the information in this statement fo real estate Hcensees and to prospective buyers of
this property. The Seller agrees to provide prompt notice of any changes in the information and this form will
be appropriately changed with an amendment dale. Inspections are highly recommended.

DO NOT LEAVE ANY QUESTIONS BLANK. STRIKE, WRITE N/A OR UNKNOWN IF NEEDED.

VATER SUPPLY

TYPE OF SYSTEM: [ | Public Private [ | Seasonal _ [} Unknown
(Y Drilled [ | Dug [ ] Other

MALFUNCTIONS: Are you aware of or have you experienced any malfunctions with the
{public/private/other) water system?

Pump (i 80y} coveeimmsrrsevivens beeravasnensasien sy mrans []N/A [] Yes No [ | Unknown
QUATIIEY? vevermesnsesssseeerssersssrmsssmnsesssevsseesassssarssssssnismssnsessssassans [} Yes [ Mo L[] Utknown
[0 1 £ O U Yes [J/No [:] Unknown

WATER TEST:  Have you had the Water teS1A7 ..veummusmemssmmsrermrsssscsmmmsmscssssmamsmmsssssiss ] ves [ No
If Yes, Date of most recent fest: _ Are test resulis available? .. [ | Yes @ No

To your knowledge, have any test results ever been reported as unsatisfacto
or satisfactory with NOtAHONT ..o cercvmrevorierssonerm s avsscsessessnes | Yes E No-

If Yes, are test results available? .....ccicnnircrnvnnnnsnnes SO [ Yes Eﬂ No
What steps were taken to remedy the problem?

"PRIVATE: (Strike Section if Not Applicable):
INSTABL/ \'If{{)N Locatmm

USE:
han one household‘?‘ [] Yes [} Ne [] Unknown
Comments: lsnd « _
Source of Section I information: 5o lle v T
< o 2 pad
Buyer m@? :&};ﬁﬁ’“\ Page 1 of 7 Beller Immal‘s 5 )é @Y\i“‘%
Phanss (RAT87. 730 - Fae W‘YM Res Reflor
Blavibi Page. E Fmﬂwjﬁ! HipFonu® by dploph 18070 Filleon Mils Goad, Fraser, Mivhigen 48028 wweaitlaginoam
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PROPERTY LOCATEDAT:_ /4 / Warev \fsz ;’V/gﬁf?ﬂ ﬂé Vo)

TYPE OF SYSTEM: L‘] Public @ Private | | Quasi-Public

1~ WASTE WATER DISPOS/

PUBLIC OR QUASI-PUBLIC (Strike Section ﬁNﬁt Apphcable}

Have youhad-the SEWET 1Ne MSPECIEAT.coece v crins i sessssse st st an st eessarscasnc

If Yes, what results: e

Have you experienced any problems such as Tiiieor MAIUNCHONST «.ovvevnreevseeessasnsrenroas [] Yes [] No
What steps were taken to remedy the problem? %N‘“‘\\

IF PRIVATE (Strike Section if Not Applicable): \\M

Tarik: Septic Tank [ ] Holding Tank [ ] Cesspool [ ] Other:

Tank Size:{ | 500 Gallon  [X| 1000 Gallon [ | Unknown [ | Other;
Tank Type: Comcrete | | Metal [ | Unknown [ | Other:

Location: _JZ4 cbe o€ Propeito OR [ ] Unknown
Datc installed: (447 __Date last pumped: & /77// 9 Neme of pumping company: _ gyt £odsers
Have you experienced any malfunctions? ........... eSS e e [] Yes [} No

If Yes, give the date and describe the problem: e R

Date of last servicing of tank: & / %‘ Narue of company servicing tank:
Leach Field: ureccercsesssccoscrne AAvrsse AR e e [X] Yes []No [ ] Unknown
If Yes, Location:
Date of installation of leach field: /777 Installed by: nknpain

Date of last servicing of leach field: 1 kneary Company servicing leach field: ninosn

Have you experienced any MAUNCHONSE? ......ovoeooeerereeeeeeessesseersssssseseessssessssssesssssossssesmssemeres [] Yes X No
If Yes, give the date and describe the problem and what steps were taken to remedy:

Do you have records of the design indicating the # of bedrooms the system was designed for? [ Yes [ ] No

If Yes, are they available? .....ovcrvcrecenranens w B4 Yes [ ] No

Is Syster located in a ShOreland ZONE? .......weeeeeeveeeeeereveessmmmmeroseesssmaesessssses D ch g No [] Unknown

Is System located in a Coastal Shoreland ZOBEZ. ... .vuveeeeueunemverrossromneerenn [] Yes [¥ Mo [] Unknown
Comments: , ﬁ\} :

Source of Section II information: Sellev”

-
Je3 12/25/19
Buyer Initials 22 gt Page 2 of 7 smmmm% P P

s Seller
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PROPERTY LOCATED AT: | 9 wWelssrn, Road i% le’iﬂé A’(m\(\é

ATING 501

Hesting System(s) or Source(s) : SYSTEM 1 | : SYSTEM 3 SYSTEM 4
TYPE(S) By [ase part Hot-bbly “
+ Age of system(s) or sourve(s) i Zf sy

Name of company that services Majela Ulale

system{(s) or source(s) T Pl

Date of most recent service call J;,. fﬁxtg I

Annuel copsumption per sysiem

or source {i.e., gallons, kilowatt ”ﬁgilkﬁ %[lmg

hours, ords) .

‘Malfimetion per systemi(s) or

spusce(s) within past 2 years ﬂ J M

Other pertinent information f ,,:’Zg /} P irgg}f"

ﬁﬁgg

Are there Fel SUPPIY HES? .ovuceereiasssmscemnaesonssssesssssssessssssasmassssassasssnsssesesessss -] Yes [ No [] Unlmown

Are 80y BUHEA? covvevserrsscerraiennasessrsnenes recemmesessomenssomsissmssssmmsssmmsses || ¥€8 || No [X] Unknown

ATE A1l SIBEVEAT .verrrescerecesesnsserensseeasssssreesssraresssssorsssosshsbesenssssssssanessseesessseeseees [{ ves [] No [] Unknown

Chimey{g): th‘ltlbhuw‘Il&'bciﬂkPi-Nllﬁﬂﬁ‘.iﬁihﬂ'—i!wl(‘*ﬁlﬁﬁ“ll"‘-l'd“!."l.Q‘l"k‘l."l!l‘»iliiﬂadll‘didﬂlﬂ!‘bllitil’*m Yﬁs D NO N
IF Yes, 88 thEY BOEA: ovuvrrevressecsisansesesmsassrssssvsamssnserensassessammmressermaneoscsnssresrons Yes [ | No [ ] Unknown
Is more than one heat source vented through one flue? ........wmereveecinrnens [] Yes No [ | Unknown
Had 2 chimney fire: ... neeeeres e asananas [] Yes ﬁ} No [ ] Unknown
Has chimney(s) been inspected? ............. s eoreeseener s seeemamsere e S []Yes K] No [] Unknown

If Yes, date:

Date chimney(s) last cleaned:

DALECt/POWET VEIHEY: wvurermeeseeesecsmeersesvenseneracemmessrense et eercenessnm s vl | Yes  [X] No [] Unkoown
Has vent(s) been inspected? ......occvveeernen .A":/qér ...................... cocraemncnseneens []¥es [] No [] Unknown

if Yes, date:
Comments: fong

Source of Section HI information: Se [le.

The licensee is disclosing that the Seller is making representations contained herein.
A. UNDERGROUND STORAGE TANKS - Are there now, or have there ever been, any underground

SEOTAgE 1ANKS O the PEOPETLYT wereceroeecmsmmeresensrreceeresessmansessssssnssssseesenasses oo []Yes [] No [X Unknown
If Yes, are tanks in current 0se? ................ coeeesnenisinnsa s e resamenener s eesennes []Yes [X] No [] Unknown
Py
If no longer in use, how long have they been out of service? A S
If tanks are no longer in use, have tanks been abandoned according to DEP? Yes [A No [ ] Unknown
Are tanks mgmered with DEP? ...oonvricrinrans Yes [¥] No [ | Unknown
o). Size of tank(s): _
Location: Ao S,
7z Q R S
Buyer Initials | L_tzsis Page 3 of 7 Seller Initials | ?%5‘} Cyﬁ\m
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- i 7 s 1
PROPERTY LOCATED AT: /S hlatsm  Fead »’% Lo Wi 8427 “

.
What materials are, or were, stored in the tank(s)? /ﬁ’f@?v

Have you experienced any problems such as leakage: ......... /72N []Yes []No[] Unknown
Comments: __ fMM

B. ASBESTOS —Is there now or has there been asbestos:

As insulation on the heating system pipes or duct Work? v eeeovverrienees [] Yes @ No [ | Unknown
In the CEHlNEST 1uuimsmseesscerissnisniossrecsesssricsmmmsersssmmssmensssssssressssssssssssssssscsaceses []¥es [ANo [] Usknown
I11 the SIANE? cevoemrromeerececoosecsessesonmnsonsensessensrons s s sn e [] Yes [ANo [] Unknown
In the roofing shingles? ................ veessrmesssaneen e er st s [1Yes [SNo [] Unknown

In f1001H0G HIBET cvvvuvsererrssentrvesneceressensssssnessssmmsesssssssssssiosssstssnssinnessssiones || Y68 |2 No [ ] Unknown

Other: o ) , | [] Yes. [@No [] Unknown

Comments: ol

Source of information: Se flor”

C. RADON/AIR - Current or previously existing:

Has the property DEen tESIEAT .....vvvirereresseecrssessssseee s ceeemsremeenenerseereeneesen K] ves [ |No [] Unknown
If Yes: Date: f égf P& By: Ao Lobbbe o hry

Results: &i *';;}Q,\ [ L )

If applicable, what remedial steps were taken? o v B

Has the property been tested since rem?l SEEPSET it ecrere e [ ves % Ne [] Unknown
Are test results available? ._................ G, v sns [] Yes [ANo
Results/Comments: _ Jon e

Source of information: _ Coo [0y

D. RADON/WATER - Current or previously existing:
Has the property been 1ested? .....cummmwevsscsnrenersmsmsesessmissssssomisremssmessns. . P Y68 [ | No [ ] Unknown
If Yes: Date: By:

Results: ‘ ,
If applicsble, what mma(hal steps were taken? ,ﬁ’g’? Y
Has the property been tested since remedial Steps? ............ AL nccrrrse. []Yes [XINo [] Unknown
Are test resulis available? ............ ecirereenssnr s et rermsasn e e e [ Yes K]No
Results/Comments: , 9{?“13.‘
Source of information: _ fler ,
E. METHAMPHETAMINE - Current or previously existing: (] Yes g} No [_| Unknown
Comments: Nont.
Source of information:  Selley
7z
Buyer Initials - ; Pagedof 7 . Seller Initials 9&; ““ﬁ‘iﬁ\\
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PROPERTY LOCATED AT:

F. LEAD-BASED PAINT/PAINT HAZARDS — (Note: Lead-based paint is most commonly found in homes

constructed prior to 1978)
Is there now or bas there ever been lead-based paint and/or lead»-basnd paim; hazards on the property? ....cooomn...
dre s rereass SO v | ] Yes JE No [ ] Unknown | | Unknown (but possible due to age)
If Yes, describe location and basis for determination: Ve

Do you know of any records/reports pertaining to such lead-based paint/lead-based paint hazards: | | Yes [ No
If Yes, describe:

Are you aware of any cracking, peeling or flaking PAIN? .......ccvvuvrecereereeeersesessesseosimnmescesenss srnen E] Yes [ﬁ No

Comments: , okl

Source of information: £§% [ e

G. OTHER HAZARDOUS MATERIALS - Cuirent or previously existing:

TOXIC MATERIALS covconcenersreeensensessassssasesssssssinsssssssesasnosesonss SR []Yes [JNo [ Unknown
LAND FILL: coocoeverenrensrecsesiins J erisemimnssssssssssnsninemsecenecerns || Y68 || No &4 Unknown

RADIOACTIVE MATERIAL: wcuuconcvvecernmmrimassisessscsccniavemnmmsisinsssmmmmssssmnnsnennss || Ye8 || No [;LUnimom
Other: . Nm )

Sonrce of information: (.:«gﬁ / i@f ,

Buyers are encouraged to seek information from professionals regarding any specific issue or concern.

z‘wELTH} N ] \Ff);{\minm

Is the property subjeet o or bave the bemﬁt of any encroachments, easements, ngbiswfuway, leases nghts of
first refusal, life estates, private ways, trails, homeowner associations (including condominiums

and PUDY'S) OF reSUHCHVE COVEIANESD ...vuvvseeeresessmessesessernessseceesiesmeemssorsramseens K Yes []No [ ] Unknown
If Yes, explain: 0w 0 \aje&%ﬁ( AOiess Dtreet
Source of information: e {i{} v

Is access by means of a way owned and maintained by the State, a {;mm“ty, or a mumcipality

over which the public bas a right to pass? ...............
If No, whe is responsible for maintenance?
Road Association Name (if known):

W
Buyer Initials H?’ifvn’%r Page 5 of 7 Seller Initials ﬁ;&;

Prodused wity zipForm by 2iplogh 16070 Fitesn Wil Rued, Fraser, Michigan 46028 wawainh ole.com




dotloap signature verification: ¢ithp.us/gxt 34 3nd-Atnx

PROPERTY LOCATED AT: /5 5‘%;%‘?4?&}7 @g} v ;é) K@; Ped f?jéii P

Are there any tax exemptions or reductions for this property for any reason including but not limited to:

Tree Growth, Open Space and Farmland, Veteran's, Homestead Exemption, Blind, Working Waterfront?................
s e e sesresss s ssssamsrnssnssnsinnrennnnes || VES E No [ ] Unknown
If Yes, explain: A}f /. -14’ ,
Is a Forest Management and Harvest Plan available?..............ooo...... [} Yes Y/ No[] Unknown

Is house now covered by flood insurance policy (ot a determination of flood zone) U Yes QNO [] Unknown
Equipment leased or not owned (mcludmg but not limited to, pmpane tank, hot water heater, satellite dish,

water filiration system, photovoltaics, wind turbines): Type: f‘ffL
Year Prinéipal Structure Built: /59 7
What year did Seller acquite property?  (Qpn [ <G
Roof: Year Shingles/Other Installed: /597
Water, moisture or leakage: __ I3 ry -l
Comments: __ A V04
Foundation/Basement:
Is there a Sump Pump? . S————— I T (8 O R I
Water, moisture or it:akage since you owncd ﬁm pmpmy ............... []¥es [pdNo [] Unknown
Prior water, moisture or 1eakage? .......ccvennnsioresienaressnsevsmsens L] Yes [HANo [] Unknown
Comments: W}’M |
Mold: Has the property ever been tested f0r mold? ... gorrmgereoemssessrers []Yes {]WNo [ Unknown
If Yes, are test results available? ....ooovcrniicean .A//”L' ................ [] Yes @ No
Electrical: [ ] Fuses [/ Circuit Breaker [ ] Other: o ] Unknown
Has all or a portion of the property been surveyed? .....c.covneeee. satovseeressnanens E Yes [ | No [ ] Unknown
If Yes, is-the survey available? .............. S vesarebsenavenesnraneneerassnerasaeatsn @ Yes [ |No D Unknown
Manufactured Housing — Is the residence a:
Mobile Home .......... rersersesssb e ssma oo erreeemi s sestessregans [ Yes [WNo [ Unknown
Modular ..o v rserenrersrerbene s sra s s sanes DS [ ] Yes @.Nﬂ [ ] Unknown

KNOWN MATERTAL DEFECTS about Physical Condition and/or value of Property, including those that may
have an adverse i impact on health/safety: j?’ fg&&ﬁ ,,«é'j BBt S

Source of Section V information: d;r%&f? /5 fﬁ&? y/ ’
F

7z
Buyer Initials s Page Gof 7 Beller Initials b K‘ﬁi‘&%
dofl‘z)o; ve‘Fi?l‘ed
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. £ Ay
momserviocmmar__[ 5/ ot JDud  flhaa S
Dl 77

[~ ADDITIONAL I’

{//f? ?M{W;?JM

ATTACHMENTS EXPLAINING CURRENT PROBLEMS, PAST REPAIRS OR ADDITIONAL
INFORMATION IN ANY SECTION IN DISCLOSURE: . -« L] Yes BdNo

Seller shall be responsible and liable for any failure to provide known information regarding known material
defects to the Buyer.

Neither Seller nor any Broker makes any representations as to the applicability of, or compliance with, any codes
of any sort, whether state, municipal, federal or any other, including but not limited to five, life safety, building,
electrical or plumbing.

As Sellers, we have provided the above information and represent that all information is correct. To the best of
our kmyggledga, all systems and equipment, unless otherwise noted on this form, are in operational condition,

| 2.4

DATE  SEILER DATE
M & i
1 DY LZ | |
DATE SELLER DATE

I/We have read and received a copy of this disclosure, the arsenic in wood fact sheet, the arsenic in water
brochure, and understand that I/we should seek information from qualified professionals if I/we have questions
OF CONCEINs.

BUYER DATE BUYER DATE
ooy Bryarit AT

BUYER - - DATE BUYER ' DATE

. Page 7of 7
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Code Enforcement Officer Scott Neal’s
Response to Troy Bryant Administrative
Appeal 7.22.2020



Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

July 1, 2020

Town of Poland Board of Appeals
1231 Maine St.
Poland, Maine 04274

RE: Troy Bryant Administrative Appeal
151 Watson Rd.
Poland, Maine 04274

Map: 0005 Lot: 0016C

To the Board of Appeals,

On May 5, 2020, this office received an application from Troy Bryant for a dock on a right of way on
parcel 0035 - 0027. All records in the town office indicated that parcel 0035-0027 was owned by the
Town of Poland. After research by the Town Attorney Natalie Burns and the Town Office Staff a
corrective deed dated June 21, 2019, from the Stepp Living Trust to David and Sheila Baker was
found. The deed to the Bakers showed the land of parcel 0035-0027 was owned by them and not the
Town of Poland. Because parcel 0035-0027 and the adjoining property of the Bakers, parcel 0034 —
0001, are in the same name on the deed dated June 21, 2019, they were joined at that time per Chapter
5 §504.5.C Contiguous Lots-Vacant or Partially Built of the Town of Poland Comprehensive Land Use
Code (CLUC). Chapter 5 §504.5.C Contiguous Lots-Vacant or Partially Built states “If two or more
contiguous lots or parcels are in single or joint ownership (owned by the same person or persons) of
record at the time of or since adoption or amendment of this Code, if any of these lots do not
individually meet the dimensional requirements of this Code or subsequent amendments to the same,
and if one or more of the lots are vacant or contain no principal structure the lots shall be combined.
This Section shall not be interpreted to require two or more legally conforming lots of record, owned
by the same person or persons, on or before the effective date of this Code, that become
nonconforming by adoption of this Code or subsequent amendments, to be combined.” The Baker
property, parcels 0035-0027 and 0034-0001, has since been transferred to Amy Lappin and John

Debartolo.

On May 21, 2020, it was determined that property now owned by Ms. Lappin and Mr. Debartolo of
which Mr. Bryant has a right of way to the water already had one dock. Chapter 5 §508.27.D.1 states
“No more than one pier, dock, wharf or similar structure extending or located below the normal high-
water line of a water body or within a wetland is allowed on a single lot; except that when a single lot
contains at least twice the minimum shore frontage as specified in Section 507.2 a second structure
may be allowed and may remain as long as the lot is not further divided.” Because the shore frontage



Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

of the lot is approximately one hundred and fifty eight feet (158”) another dock cannot be installed.
Chapter 5 §507.2.A.3 states “The minimum Shore Frontage shall be (200) feet”. Based on the above
CLUC sections and conversations with the Town Attorney the application was denied, and a letter was

sent to Mr. Bryant.

Sincerely,

Scott Neal
Code Enforcement Officer



Application and Accompanying Documents
Submitted by Troy Bryant



Town of Poland
Shoreland Project Permit Application

Owner / Contractor

Owner Name:
Address:
City, State, Zip:

Phone:

Fax:

Email:
Contractor (if
unable to find on
the web form):

BRYANT, TROY J.

41 RIVERSIDE DRIVE
MECHANIC FALLS, ME
04256

577-6112

[ownerfax]
troy.bryant84@yahoo.com

Contractor Name:
Mailing Address:
City, State, Zip: ,
Phone:

Fax:

Email:

DEP Cetrtification:

Project

Project Address:
City, State, Zip:
Parcel ID #:

151 WATSON RD.

0005-0016C

Estimated 1500
Cost:

Current Nothing in Place at this time, | just
Use: moved into Residence in Feb
Proposed Install a dock for boat use

Use:

Please Describe Your Project: Installing 4'x20' new aluminum dock

Dock

I hereby certify that | am the Owner of Record of the named property, or that the owner of record
authorizes the proposed work, and | have been authorized by the owner to make this application as
his/her authorized agent. | agree to confirm to all applicable laws of this jurisdiction. In addition, if a
permit for work described in this application iIs issued, | certify that the Code Officials shall have the

authority to enter all areas covered by this permit at any reasonable hour to enforce the provisions of the

codes applicable to this permit.

Troy Bryant

Applicant Signature




KEITH P. RICHARD, ESQ.
krichard@lokllc.com

[ ibby

(J DBricn
s

(,.‘l"m"n'l])i’()n |

11

May 5, 2020

Code Enforcement Officer
Town of Poland

1231 Maine St.

Poland, ME 04274

Re:  Application of Troy Bryant to install dock in connection with right-of-way

Dear Code Enforcement Officer:

I represent Troy Bryant of 151 Watson Road. Based upon preliminary discussions
with you and/or your office, Mr. Bryant has been led to believe that he cannot obtain a
permit for a dock because he does not own the waterfront parcel. I write to make clear to
your office that Mr. Bryant has the right to install a dock, and denying him a permit would
be legal and factual error. If you believe that he lacks the requisite right, title, or interest,
please make this determination in writing and the legal and factual basis for it so that we
can immediately appeal to the Zoning Board of Appeals pursuant to Section 3-104.3 of the

Town'’s ordinances.

Mr. Bryant’s deed from the Bakers (as members of Keystone Investment Group)
references the right-of-way as follows: “also conveyed . . . is a right of way and shore
privileges so-called . . . to the westerly shore of Range Pond. (emphasis added)” Mr.
Bryant’s right-of-way can be traced to the original grantors, the Stepps, who conveyed to
the Bakers by the following language: “Also conveyed herein and appurtenant to the
premises hereinbefore described is a right of way and shore privileges so-called, over a
strip of land leading from the right of way as delineated upon the Plan prepared for Allen D.
Watson herein recorded . ..” It is my understanding that Mr. Bryant's predecessors
installed a dock in connection with their use of the right-of-way, and that other
surrounding properties did so as well. I enclose the Bryant and Stepp deeds for your

reference.

It is established law in the State of Maine that a right of way to a water body may
include the right to install a dock if that was granted by the language of the deed or



May 5, 2020
Page 2

intended by the parties to the conveyance. See, e.g., Badger v. Hill, 404 A.2d 222, 224 (Me.
1979) (“a pedestrian right of way or foot-path, being six (6) feet in width,” over defendant's
land "to the York River" may include the right to install a dock); Sleeper v. Loring, 2013 ME
112, 7 19, 83 A.3d 769 (a right of way “to the shore of [Sebago] Lake” may include the right
to install a dock).

To interpret whether a deed right-of-way comes with the right to install a dock, the
courts consider the language of the deed, the purposes of the easement, the circumstances
at the time the rights were deeded, “as well as use of the easement and acts acquiesced to
during the years shortly after the original grant." Sleeper v. Loring, 2013 ME 112, 19, 83
A.3d 769. Notable is that in neither Badger nor Sleeper did the easement include “shore
privileges” or a description of rights once the holder reached the water. Nonetheless, the
Maine Supreme Court reversed trial court decisions that concluded that a right of way is
insufficient right, title, or interest to install a dock. In other words, concluding a right of
way does not allow a dock is an error of law.

Based upon both the language of the deed granting “shore privileges,” and the actual
use of the right-of-way, it is clear that Mr. Bryant has the right, title, or interest to install a
dock. To the extent you believe otherwise, this is not what was intended by the parties to
the deed and is more broadly inconsistent with Maine law, which we would bring to the
attention of the Zoning Board of Appeals in an administrative appeal.

Please issue a permit or a written determination of the basis for denial within seven
(7) days of the filing of this application or we will proceed to file an appeal with the Zoning
Board of Appeals. See Section 3-103.2 (requiring CEO to grant or deny a permit application
no later than seven days after submitted).

Sincerely,

/s/Keith Richard
Keith P. Richard



MAINE REAL ESTATE
TRANSFER TAX PAID
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NOT NOT
AN AN
OFFICIAL OFFICIAL
COPY COPY
- DEED OF TRUSTEE
NOT NOT

KNOW ALL PRRRONS BY THESE PRESENTR: Nfhat JAMES L. STEPP,

TRUSTEE of the STRPRLEVING TRUST, with a maging addresgoffPQ Box 118, South Casco, M
04077, by the power conferygdpby, law, and every otherpewey, Jor consideration paid, gran

KEYSTONE INVESTMENT GROUP, LLC, a Maine Limited Liability Company with a mailing ad
of PO Box 943, Raymond, ME 04071, with WARRANTY COVENANTS, & certain lot or parcel of
situated in the Town of Poland, County of Androscoggin and State of Maine, more particularly desc
as follows:

See Exhibit A attached hereto and incorporated herein.
Executed this 21st day of June, 2019,

Stepp Living Trust

Stepp Living Trust

STATE OF MAINE
CUMBERLAND, ss. June 21, 2019

Then personally appeared before me the said James L. Stepp, Trustee of the Stepp Living 1
and acknowledged the foregoing to be his voluntary act and deed in his said capacity.

{ame and Commission expiration:

Jennifer E. Thomas
Altomey-at-Law
Maine Bar #9616

After recording return to Beagle, Thomas & Ridge, LLC, PO Box 1815, Standish, Maine 04084
File #26889
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NOT NOT
AN A N
OFFICIAL OFFICIAL
COPY COPY
EXHIBIT A
NOT NOT
A certain lot or parcel of landa with any buildings thereon, sitgatgd in Poland, Androscoggin Co
Maine, bounded and dgsogibgd gs follpwg: OFFICTIAL

Beginning at a point on the %’e%te?lyiide of a certain right o? w%yPso:{:alled Watson Road leading
the premises herein conveyed to the Cleve Tripp Road , so-called a public highway in the Town of Pol
which marks the Northeast corner of land sold by Alan Watson to Willis Stepp in the year 1965,

recorded in Androscoggin County Registry of Deeds; thence in a Northerly course on the Westerly
of said right of way, one hundred (100) feet to a point and corner; thence at right angles and ina Wes
course two hundred (200) feet to another point and corner; thence in a Southerly course parallel ¢
right of way aforesaid one hundred (100) feet to the Northwest corer of said Stepp's lot;

thence in an Easterly course on Stepp's Northerly boundary, two hundred (200) feet to the poir

beginning.

Together with a right of way in common with others from the premises herein described over the We
Road, so-called hereinbefore mentioned, as now laid out and established from the premises he
described to the Cleve Tripp Read, so-called, as public highway in the Town of Poland aforementior

Meaning and conveying the same premises conveyed to Willis L. Stepp and Pauline E. Stepp, Tru:
for the Stepp Living Trust by Warranty Deed dated May 6, 1997 from David G. Carr and Elizabeth J.

and recorded in the Androscoggin County Registry of Deeds in Book 3770, Page 211.

ANOTHER certain lot or parcel of land, with any buildings thereon, situated in Poland, Androsco
County, Maine, bounded and described as follows:

Beginning on the Southwesterly side of the Cleve Tripp Road leading from the public highway to U
Range Pond, which marks the boundary line of the land formerly of D. Cleveland Tripp and the pren
herein conveyed and identified by a stone wall there existing; thence in Southeasterly course on the
D. Cleveland Tripp land one hundred fifty (150) feet, more or less to a point and corner; thence |
Easterly course on the line of land formerly known as the Keene property, to another point and co:
thence in a generally Southwesterly course on the Keene line to another point and corner marking the
of land of one, Tiny Davis; thence in a generally Southerly course on the line of said Davis land,
brook there situated; thence Southeasterly on said brook to the cornet of land now or formerly of
Shackleton; thence in a Northeasterly course on the Northwesterly side of said Shackleton line
continuing on to the line of land now or formerly of one, Stepp, and land now or formerly of one, Larc
to Laroche's Northerly corner; thence in a Southeasterly course on the Northeasterly side of said Laros
land to a camp road there existing; thence in a Northeasterly course on said camp road to the corner o

Page 2 of 4
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Cleve Tripp Road aforementioned; thence in a Northwesterly course on the Cleve Tripp .
aforementioned to the point of hegmning. NOT

A N A N
Together with a smallplgt of lapdsityatgd gt the intersegtign @f the §lopve Rpad Tripp Road and the
road aforementioned, beingguggopndgd by said roads and shert gutp agthere made.

Excepting and serving from the within transfer a certain right of way conveyed by Allan Watson to Cx
P. Lahey by deed duly recorded in Androscoggin County Registry of Deeds.

Together with a right of way in common with others aver a 20-foot strip of land running from the rig
way hereinbefore mentioned to Upper Range Pond between another lot of land of now or formerly o
by Willis L. Stepp and Pauline E. Stepp and lot of land conveyed to George Chaison et als, duly recc
in said Registry; also granting herein is a further right of way from the premises herein described o
roadway hereinbefore mentioned as now laid out and established from the premises herein describ
the Cleve Tripp Road, a public highway in the Town of Poland aforementioned.

Excepting and reserving from the within transfer that portion of the bremises previously convey:
David G. Carr and Elizabeth J, Carr by Warranty Deed dated May 6, 1997 from Willis L. Stepy
Panline E. Stepp and recorded in the Androscoggin County Registry of Deeds in Book 3770, Page 2

Meaning and conveying the balance of the premises conveyed to Willis L. Stepp and Pauline E. S
Trustees for the Stepp Living Trust by Warranty Deed dated December 29, 1993 from Willis L. Step;
Pauline E. Stepp and recorded in the Androscoggin County Registry of Deeds in Book 3195, Page 8

ANOTHER certain lot or parcel of land, with any buildings thereon, situated in Poland, Androscc
County, Maine, bounded and described as follows:

Beginning at a point on the Northwesterly side of the road leading from the Town Road, called the (
Tripp Road, past the premises herein conveyed as now laid out and established, said point being the
Easterly corner of the premises now or formerly of Harold C. Shackleton et al; thence N 49° 20' W o
Shackleton line two hundred (200) feet to a point and corner; thence N 24° 19' E, one hundred (100’
to another point and corner; thence S 49° 20' E, two hundred (200) feet, more or less, to the Northwes
side of the right of way as aforesaid; thence in a general Southerly course on the Noithwesterly si
said right of way, one hundred (100) feet to the paint of beginning.

Together with a right of way leading from the Town Road, known as the Cleve Tripp Road, to the prer
herein conveyed over the land of this grantor, as now laid out and established.

Page 3 of 4
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Also conveyed herein and appurtenant to the premises hereinbefore described is a right of way and s
privileges so-called, over a strip af land leading from the tight offway as delineated upon the Plan prep
for Allen D. Watson herein regorded in Androscoggin County Registry of Deeds, Book of Plans, E
15, Page 37, 10 the wegterly ghoge of Range Pond, boundgdmng descaibed gs follows: Beginning at an
stake driven in the ground on theWesterly shore of said Popd gs pfogesaid, at a point twenty (20)
Northeasterly of the Northeast comner of land now for formetly owned by Willis F. Stepp and Paulix
Stepp; thence in a generally Northeasterly course on the Westerly shore of said Pond, a distance of tw
feet to another stake there driven, thence in a generally Westerly coutse to the Northeasterly side of a1
of way there existing at a point marked by a stake forty-five feet Northeasterly of the Northwest com
the strip of said Stepp; thence in a generally Southerly course on the Easterly side of said right of
twenty feet to a point marked by an iron stake; thence in a generally Easterly course to the poir
beginning.

b a2

Meaning and conveying the same premises conveyed to Meaning and conveying the balance of
premises conveyed to Willis L. Stepp and Pauline E. Stepp, Trustees for the Stepp Living Trus
Warranty Deed dated January 5, 1994 from Willis L. Stepp and Pauline E. Stepp and recorded ir
Androscoggin County Registry of Deeds in Book 3195, Page 94,

7z

12/,
4:17PM CST
dotloop verlfied
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PROPERTY DISCLOSURE

Under Maine Law, certain information must be made available to buyers prior to or during preparation of a
This statement has been prepared to assist prospective buyers in evaluating this property. This disclosure
warranty of the condition of the property and is not part of any contract between Seller and any Buyer.
authorizes the disclosure of the information in this statement o real estate licensees and to prospective bu
this property. The Seller agrees to provide prompt notice of any changes in the information and this for
be appropriately changed with an amendment date. Inspections are highly recommended.

DO NOT LEAVE ANY QUESTIONS BLANK. STRIKE, WRITE N/A OR UNKNOWN IF NEE]

SECTION I — WATER SUPPLY

TYPE OF SYSTEM:  [_] Public Private [ JSeasomal [ ]Unk
[ Drilled Dug [ ] Other

MALFUNCTIONS: Are you aware of or have you experienced any malfunctions with the
(public/private/other) water system?

P BAY 1 cinearanammmsanmsensrmmmassponss [JN/A [ ] Yes No [ ] Unk

G ccsmassmmsnmsmsmseumsansmsesmssc e emses [} Yes [A'No [
0151 111 N S S S B [] Yes Dﬁo [ Unk

If Yes to any question, please explmn in the comment section below or with attachmen

WATER TEST: Have you had the Water teSteA7 ... crmemsrecereerimmseereesmessrermaccsssesssssssesssens ] ves [
If Yes, Date of mostrecent test: ~ Are test results available? .. [ | Yes [
To your knowledge, have any test results ever been reported as unsatisfacto
or satisfactory with NOtation? .........c..cooevrriemmsinncmnio e | Yes ]
If Yes, are test results available? ..........cccivinnnnircmninnrismmaccnrnnscnrnns [ ] Yes E

What steps were taken to remedy the problem? : R

IF VATE: (Strike Section if Not Applicable):
INSTAM.ATION: Location: i

USE: Number of perso: rently using aystem,
Does system supply water fori m&:hggone household? [:] Yes [: No [ | Unki
Comments: Nend e e T
S——

Source of Section I information: é\ﬁimwi/ o \% L.






£ . -
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SECTION 1 — WASTE WATER DISPOSAL

TYPE OF SYSTEM: [ | Public 4 Private [ | Quasi-Public o il (x|l Bk
W-PUBLIC (Strike Section if Not Apphcab]e)
Have you sewer line inspected?.... s e col e, 1Y e |
If Yes, what results: T
Have you experienced any problems such as Iiﬁc"rwﬂlq %MCtlomV NP T 31 7 [[] Yes |
What steps were taken to remedy the problem? \‘“\ ialo it it
IF PRIVATE (Strike Section if Not Applicable): M-
Tarik: Septic Tank | ] Holding Tank | | Cesspool [ | Other: e
Tank Size:[ ] 500 Gallon 1000 Gallon [ ] Unknown [ | Other:
Tank Type: Concrete | | Metal [ | Unknown [ ] Other:
Location: T2, cée o€ Peper 1-4./ By OR [ ]Unl
Date instaue&?/] 941 Date last pumped: ¢ gé _7; é 7 Name of pumping company: é’fﬁé}g
Have you experienced any Malfunctions? ..............suesmessssrssensscssssvesseesssmssssessssresessssses [ ] Yes |,

If Yes, give the date and describe the problem:

Date of last servicing of tank: /!/ éf ~_ Name of company servicing tank:
T S VRS S S [ Yes []No []Un

If Yes, Location:
Date of installation of leach field: _ /777 Installed by: |Anknpun

Date of last servicing of leach field: 1 gnoan Company servicing leach field:  (unieno~n
Have you experienced any MAMUNCHONS? ......ov.ereoooveevesreesesseesesessessemssessessse sessesemssaseesemeanes [ ] Yes |
If Yes, give the date and describe the problem and what steps were taken to remedy: -

S S—___

Do you have records of the design indicating the # of bedrooms the system was designed for? E] Yes |

$E8 9 1 Ty O A o OSSO it e M Sl S R Yes [

Is System located in a Shoreland Zone? .......c.ecoceeeercereucesrsssssssssenesseresens [] Yes JANo [ ] Unk

Is System located in a Coastal Shoreland Zone?.........ow..ceercvoereeenrsrseessreesen [ ] Yes [ No [ | Unk
Comments: N ont-

Source of Section II information: SeAle.y”
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SECTION I — HEATING SYSTEM(SYHEATING SOURCES(S)

Heating Systema(s) or Sowrce(s) |  SYSTEM(I |  SYSIEM2 | SYSTEM3 SYST
TYPE(S) O Basbpats thorvwe | L

| Age of system(s) or source(s) { 21 yeurs Grast s
Name of company that services M QI‘Q,H'R' Riake et - e
system(s) or source(s) Tt .Q_"_‘./i‘@("‘ﬂ R . i
Date of most recent servicecall | /2. / 20 /S ‘_M,..} A ikl i il

}

" Annual consumption pcr system

H Y el ekl
{ s | e
1 Otherpertmem information ’ / /ZS? /L Hﬁ AR n 3
Are there fuel SUPPIY LINES? ....ocvoiiciiiiiiiiieins it ssan st sesrass e [i Yes [ ] No [ ] Unl
ATE BRI DUIBAD 1ivoiseoisorssarssmsssmssissssmmmamsmssorssaansstsiinss st s AT SR cFs [] Yes [] No [X Unl
Ko gIRIEEVEdR st stz rioive ol [M Yes []No []Unl
COITTIIETR)! e crissuneors s ssssssisasvossmsmasssasnissssuip Ebaesssiseemms asnrassseoreers s seinsi BTSN IEH m Yes [ ] No
If Yes, are they lined: S SR ot OO i MU o ) [] No [ ] Uni
[s more than one heat source vented through one flue? ........ccvvvieveiines [] Yes No [ ] Unl
ettt GDIRBYIES e ivsiss i st ctisssismmamaissiabosmsismieibuchons [JYes K] No []Un
Has chimney(s) been ingpected? .......cucimmmmiamiicmnssssaismmmsssssissesmassssesmansnes [] Yes X] No [ ] Uni
If Yes, date:
Date chimney(s) last cleaned:
TH ittt POWEDNEI(ENL «iivtais tnseins abts ssssnpressmasianosssuatiMbnss s iibitosmmesmmeressasssces s [ Yes [X] No [ ] Unk
Has vent(s) been inspected? Jf//&D Yes [ ] No [ ] Unk
If Yes, date: el
Comments: fllong i, 5. i

Source of Section II information: Se_|\es”
SECTION IV — HAZARDOUS MATERIAL

The licensee is disclosing that the Seller is making representations contained herein.
A. UNDERGROUND STORAGE TANKS - Are there now, or have there ever been, any underg

SEOTAZE TANKS ON thE PROPEILY? covv-verreveerieessenssesss sessensasassssesissssasessese s cassiins [1Yes [] No [X] Unk
If Yes, are tanks in current use? .. . [] Yes @ No [ ] Unk
If no longer in use, how long have they been out of service? /;{—

If tanks are 1o longer in use, have tanks been abandoned according to DEP? Yes [A No [| Unk
Are tanks registered With DEP? .......c.covcnmreerriorressnsissscsssnsecsmsmmenssmessernines Yes No [ ] Unk
Age of-tamdsl: Size of tank(s):
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What materials are, or were, stored in the tank(s)? %/ 2«’} '

Have you experienced any problems such as leakage: /Z/A«ff .............. [JYes [|Nol[] Un
Comments: [t N

Source of information: Cp V2 7 - M
B. ASBESTOS — Is there now or has there been asbestos:

As insulation on the heating system pipes or duct Work? ........ccoceeeierveerenne. D Yes [g No D Un
Iniithe) eeilNgsR i nssmammmmmrsnbeamssmmmeamio o []Yes [%No [] Un
I0tHE SIABT covvvrernenreesvaesessismnssssessssensssmesssssstsrsssesssssisssesssasssssssssssssssssensssnes []Yes [ANo [] Un
I thereofing sbingles? . ..oy s []Yes [¥No [] Un
I0 F10OLING HIBS? .vvvvererveerrreenesseesssmrmsssssssssssesssssssssssssmssssssssssnsssssssonmnsns || Y68 [ X No [] Un
Other: e S — [ Yes %NO L] Un
Comments: L : e

Source of information: S,f {er” R e b o il

C. RADON/AIR - Current or previously e)mtmg

Has the property been teSIEA? .....uvuirerereseeesaressianencesieemmeesmessmsenessosasesssans Kl Yes []No []Un
If Yes: Date: 7 [30[\® By AfL lebbeokory
Results: npCy / e '

If applicable, what remedial steps were taken?

Has the property been tested since remedi steps? ....................................... [ Yes m No [ ] Unl
ATE teSt 1eSults AVAIIADIET .......oooocossce B eoerooeersc e sseersses s [] Yes [ANo
Results/Comments: Aonss

Source of information: % //e,

D. RADON/WATER - Current or previously existing:

Has the property Ber 168EEA? ... vemsiumererermerssssuenssssesssssssnssissssssmssssans wo K] Yes []No []Uni
If Yes: Date: By:

Results: , B
If applicable, what remedial steps were taken? //0 /) ¢

Has the property been tested since remedial steps? ............. ,4/44' ............. [ ] Yes No [ | Unk
AT€ 1St reSUlS AVATIABIE? ..vvv..evveeeer e veeseseessesssss seess e sseneesesesnsssssssssssesees [] Yes }]No
Results/Comments: Ame

Source of information: > (f@r”

E. METHAMPHETAMINE - Current or previously existing: [ ] Yes m No [ ] Unka
Comments: Nond

Source of information: Selley
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F. LEAD-BASED PAINT/PAINT HAZARDS — (Note: Lead-based paint is most commonly found iy

consiructed prior to 1975)
Is there now or has there ever been lead-based paint and/or lead-based paint hazards on the property? ..

................................................ [ ] Yes Jz No [ ] Unknown [Unlmown (but possible due

If Yes, describe location and basis for determination: ‘ /U <A T T
Do you know of any records/reports pertaining to such lead-based paint/lead-based pamt  hazards: D Yes
Are you aware of any cracking, peelmg or ﬂalcmg pamt‘? ............................................................... [] Yes i
Comments: (7.
Source of information: /% _[_/_?_ ;Q o

G. OTHER HAZARDOUS MATERIALS Current or prcwously exlstlng

TOXIC MATERIAL «ourmissinsssessessorssssasesseriasssssssssassssssassasssssnasssssasiassmmmssesases [(JYes [JNo M Un
LABTNE OIS sersmomsammsimmsomssinsmmnesssmss s i [1Yes []No E4dUn

RABIOACHVE MATERIALL ucecmomssemmmenssossspmmossmpnsemsssss || Y8 o J Lo I:;LUn'
Other: [~ .

Source of mfom;;f;bn C}I’ / _LQ/ Y TRy

Buyers are encouraged to seek information from professionals regarding any specific issue or conce

SECTION V ~- GENERAL INFORMATION

Is the property subject to or have the benefit of any encroachments, casements, rights-of-way, leases, ri
first refusal, life estates, private ways, trails, homeowner associations (including condom

and PUD'S) or restrictive COVENANLSY ......ccovvmmmemmerosmaioniosssssenssmsmsnsiesssasasans E Yes [ |No [ | Unl

If Yes, explain: 0W Ao \WJa¥elr  aciess St
Source of information: Fller

Is access by means of a way owned and maintained by the State, a county, or a munic

over which the public has a right t0 PASS? c.cceceeivecciciicciirreriine s [] Yes ﬁ No [ ] Unk

If No, who is responsible for maintenance? L fson a/ Ll /;( S Xredet O

Road Association Name (if known): ) m\() %q « S, Nty
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Are there any tax exemptions or reductions for this property for any reason including but not limited to:
Tree Growth, Open Space and Farmland, Veteran's, Homestead Exemption, Blind, Working Waterfront?......

10980 srPeras e TR ST SN ORI SRR sH 40 S0 RES LSRR AR e bunpud e bas OB B SRR S [] Yes ,@ No D Ur
If Yes, explain: A//'?L’

Is a Forest Management and Harvest Plan available?....o....n....... — [1Yes YINo[] Un
Is house now covered by flood insurance policy (not a determination of flood zone) D Yes g No [:l Un
Equipment leased or not owned (including but not limited to, propane tank, hot water heater, satelli

water filtration system, photovoltaics, wind turbines): Type: ‘ /A‘-
Year Principal Structure Buiit: / ff 7 ’
What year did Seller acquife property? gﬂo / Q
Roof: Year Shingles/Other Installed: /597
Watet, moisture or leakage: /Z/,; 7% £
Comments: Y )44
Foundation/Basement:
IS there 8 SUMP PUIP? ....ovoecvenerensecreermsssssnessssssssessssssesssosssssssssssaies [] Yes QNO [] Un
~ Water, moisture or leakage since you owned the Property ............... []Yes pdNo [JUn
Prior water, moiSture or 1eaKAge? .......c.owcevvvvrrererrcrnarevnrsesnsssresisrenseses ] Yes [ANo []Un
Comments: A// v ’
Mold: Has the property ever been tested for mold? .........oge.epmmsreesvsrreessennne []Yes {4 No []Unl
Tf Yes, are test results available? .........cc.o.onenns A/ /Z’ ................ ] Yes m No
Electrical: [ ] Fuses M Circuit Breaker [ | Other: []Un
Has all or a portion of the property been SUrveyed? .........cocomerresmverseesessrennns g Yes [ |No []Unl
If Yes, isthe SUrvey aVAIlable? ............cvmermsesirmnsmeesresssseseesrsosteens E Yes [ |No [ ] Unl
Manufactured Housing — Is the residence a:
MODBIIE HOIME <. srveesmsemesereeeeeeeseesssesssesssssssassseesesssessssssasmesasesses []Yes [¥No []Uni
MOGUIAL ......oerieniiininiiirinn et e s s s s e reneaes [] Yes @No [ ] Unl
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SECTION Y[ — ADDITIONAL INFORMATION

ATTACHMENTS EXPLAINING CURRENT PROBLEMS, PAST REPAIRS OR ADDITIONAL
INFORMATION IN ANY SECTION IN DISCLOSURE: ...ovvvervreerasemmasrcessnssessssscsmmerecsssssessesns [] Yes.

Seller shall be responsible and liable for any failure to provide known information regarding known n
defects to the Buyer.

Neither Seller nor any Broker makes any representations as to the applicability of, or compliance with, an)
of any sort, whether state, municipal, federal or any other, including but not limited to fire, life safety, bt

electrical or plumbing.

As Sellers, we have provided the above information and represent that all information is correct. To the
our knowledge all systems and equlpment unless otherwise noted on this form, are in operational conditi

C fpl— l248

SELTER — DATE SELLER

T

/ (_‘L(.“k J/\\j(t {\( 1 1 ) L/ ~£(/ EPR g e o

'SEETER DATE *~  SELLER

I/We have read and received a copy of this disclosure, the arsenic in wood fact sheet, the arsenic in
brochure, and understand that I/we should seek information from qualified professionals if I/'we have qu

Or Concerns.

BUYER ' - DATE BUYER ]

Tray Brogant LT
BUYER , DATE BUYER ]
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WARRANTY DEED

NOT Statutory Short For!d O T
DLN: 1002040086338 A N AN

KNOW A3 LiBY:THE$F RRESENTS, That, Kgystone InvegmenpGroup, LLC, 8 Maine
ymond, ME 04071, for

Limited Lisbility Com jthy mailing address of P.O. Box$
consideration paid, m?;q_tvg;hx Bryant, whose mailing dress“?; 1 Riverside Drive, Mechanic
Falls, ME 04256, with Warranty Covenants, the real property in the Town of Poland, County of

Androscoggin and State of Maine, more particularly described as follows:

A certain parce] of land situated on the westerly side of Watson Road in the Town of Poland,
County of Androscoggin, State of Maine being bounded and described as follows:

Beginning on the westerly sideline of Watson Road at land now or formerly of Richard B, Martin
as described in 2 deed recorded in Book 9589 Page 290 in the Androscoggin County Registry of

Deeds;
Thence N 47° 29' 13" W, by and along land of Richard B. Martin, a distance of 198.13 feet;

Thence S 26° 09' 47" W, by and along land of Richard B. Martin, a distance of 222.58 feet to land
now or formerly of Albert J. Henson and Jeannette B. Henson as described in a deed recorded in

Book 1024 Page 777 in the Androscoggin County Registry of Deeds;

Thence N 47° 08' 04" W, by and along land of Albert J. Henson and Jeannette B, Henson, a
distance of 149.62 feet;

Thence N 36° 02' 05" E a distance of 403.78 feet to land now or formerly of Adam N. Farrington as
described in a deed recorded in Book 7737 Page 5 in the Androscoggin County Registry of Deeds;

Thence S 47° 15' 42" E, by and along land of Adam N. Farrington, a distance of 250.16 feet to the
westerly sideline of Watson Road;

t’!;l:tenee §23°43' 02" W, by and along the westerly sideline of Watson Road, a distance of 53.68

H

:‘htence S 15°03' 41" W, by and along the westerly sideline of Watson Road, a distance of 74.45
cet;

fTll:am:e S 20° 07" 28" W, by and along the westerly sideline of Watson Road, a distance of 66.96
cet;

Thence S 33° 49' 07" W, by and along the westerly sideline of Watson Road, a distance of 8.85 feet
to the Point of Beginning,

The parcel contains approximately 80,602 square feet.

Bearings are assumed magnetic 1957.
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Reference is made to a pNn Cndtled "Boundary Survey 151 Wiitson Road Poland, Maine for:
Keystone Investment Grovp, NLC" dated January 2020 by Sirvéy Inc.

OFFICIAL OFFICIAL
Also conveyed herein apd gppprtgnant to the premises herginbefere described is a right of way and
shore privileges so-called, over a strip of land leading from the right of way as delineated upon the
Plan prepared for Allen D, Watson herein recorded in Androscoggin County Registry of Deeds,
Book of Plans, Book 15, Page 37, to the westerly shore of Range Pond, bounded and described as
follows: Beginning at an iron stake driven in the ground on the Westerly shore of said Pond as
aforesaid, at a point twenty (20) feet Northeasterly of the Northeast corner of land now for formerly
owned by Willis F. Stepp and Pauline E. Stepp; thence in a generally Northeasterly course on the
Westerly shore of said Pond, a distance of twenty fect to another stake there driven, thence in a
generally Westerly course to the Northeasterly side of a right of way there existing at a point
marked by s stake forty-five feet Northeasterly of the Northwest corner of the strip of said Stepp;
thence in a generally Southerly course on the Easterly side of said right of way twenty feet to a
point marked by an iron stake; thence in a generally Easterly course to the point of beginning,

Together with and subject to any and all easements, rights and restrictions of record.

Mesaning and intending to convey and conveying a portion of the real property described in a deed to
Keystone Investment Group, LLC by virtue of a deed from James L. Stepp, as Trustee of the Stepp Living
Trust dated June 21, 2019 and recorded in the Androscoggin County Registry of Deeds at Book 10111,
Page 315.

Witness our hands and seals this February 4, 2020.

Witness:
Keysw& t Group, LLC
By: ]
David Baker,; Member
STATE OF MAINE
COUNTY OF ANDROSCOGGIN, ss. February 4, 2020

Personally appeared on the above date, the above-named David Baker and Sheila Baker,
Members of said Keystone Investment Group, LLC, and acknowledged the foregoing to be their free
act and deed in their said capacity and the free act and deed of said KeyStone Investment Group, LLC.

Before me,

Notary Public/Attorney gt Law -
MICHELLE A. MCWILLIAMS Printname: ppichelle. A-pictatham »

Notary Public, State of Malne
My Commission Expires 0507/2024
Maine Real Estate Transfer Tax Paic
TINA M. CHOUINARD, REGISTER



Emails between CEO Neal and Town Attorney for
Bryant Permit 2020



Scott Neal

From:
Sent:
To:

Cc:
Subject:

Scott,

Natalie L. Burns <nburns@JBGH.com>
Monday, May 18, 2020 11:52 AM
Scott Neal

Matt Garside

RE: Dock Permit Application

Could you send me the tax information that you have? For example, is there a prior name in the tax records? If there is,
I might be able to track down a deed reference. As to the Town’s title, it is based upon the recording of the tax lien and
the sending of the automatic foreclosure notice. If we could figure out the prior owner’s name, then we can easily find
the tax lien in the Registry records. Otherwise, we would have to search the Town, which will have hundreds of hits,
especially if we don’t know exactly when the tax lien was filed or who the prior owner was. Also, the tax lien itself may
not have deed information; it may only have the tax map and lot number, but at least it will have the prior owner’s

name.

Even if we can’t track down a deed, we might be able to figure out the configuration of the parcel acquired, which would
in turn support an opinion that there is not sufficient water frontage to support a dock on the parcel.

Thanks,

Natalie

Natalie L. Burns, Esq.

Jensen Baird Gardner & Henry
Ten Free Street

P.O. Box 4510

Portland, Maine 04112-4510
207-775-7271 or 800-756-1166
Fax: 207-775-7935
nburns@jbgh.com

www.jbgh.com

JENSEN BAIRD
GARDNER HENRY

From: Scott Neal <sneal@polandtownoffice.org>
Sent: Monday, May 18, 2020 8:55 AM

To: Natalie L. Burns <nburns@JBGH.com>

Cc: Matt Garside <mgarside @polandtownoffice.org>
Subject: RE: Dock Permit Application

Natalie,

We have tried to do some research on the deed but we have not had any luck. Our tax database shows we acquired this
parcel in 2014. Is there a way we can get proof the Town owns this property? As it stand right now from your last email
I’m going to deny this application on right title and interest as well as the lack of frontage on the property. There is not a

1



natural beach area or any vegetation just rocks at the end of the right of way. Could you also write me a letter
contesting any points made by the applicants attorney that would make our case on right title and interest. Finally
would installing a dock on that property infringe on the rights of the other homeowners who also use that as a right of
way?

Thank you.

Scott Neal
Code Enforcement Officer
Town of Poland

sneal@polandtownoffice.org
(207) 998-4604

From: Natalie L. Burns <nburns@JBGH.com>

Sent: Friday, May 8, 2020 4:17 PM

To: Scott Neal <sneal@polandtownoffice.org>

Cc: Matt Garside <mgarside @polandtownoffice.org>
Subject: RE: Dock Permit Application

Scott,

This will confirm our discussion concerning this dock permit application. There are two separate issues concerning this
application. The first is whether the applicant can demonstrate sufficient right, title or interest to pursue the
application. As | understand it, the Town has acquired the title to the underlying fee of the 20-foot wide ROW through
foreclosure of a tax lien. The foreclosure of the lien did not eliminate the rights of property owners who had easements
allowing them to utilize the ROW. The law is not entirely clear about whether people with easements to the water have
the right to also install docks; the statute was recently changed to address this issue, but the changes do not apply to
rights that were created prior to the enactment, as is the case here. You indicated that there are several property
owners who have the right to utilize the easement. It would not be possible for all of them to have a dock and the
installation of a dock by one person means no one else can under Sec. 508.27.D.1; it also could interfere with the rights
of the others to exercise their right to access the water. However, that also does not answer the question of whether
there is sufficient right, title or interest to pursue the application. Under Maine law, a property owner does not have to
make a strong showing to support a claim of right, title or interest. Typically a deed would make a sufficient

showing. There is the additional issue here, though, of the Town’s ownership of the lot; the placement of a private dock

could interfere with any public rights in this case.

However, the issue of whether there is sufficient right, title or interest to pursue an application is only the first
question. The second is whether the proposal meets zoning standards. Section 507.1.E requires a minimum shoreland
lot frontage of 200 feet, which cannot be met here. The second issue is whether there is any claim that this lot can be
developed under the nonconforming lot provisions in Section 504.5. It is my opinion that it cannot. A nonconforming
lot of record can be built upon without the need for a variance as long as all provisions of the chapter other than lot size
and road frontage are met. There are other lot requirements that cannot be met.

It is also possible that other requirements of Section 508.7.D cannot be met by this application, such as the location not

interfering with existing developed or natural beach areas, or appropriate soils for construction. Regardless of those
issues, it is my opinion that the application does not meet applicable zoning requirements.

Thanks,

Natalie



¢

Natalie L. Burns, Esq.

Jensen Baird Gardner & Henry
Ten Free Street

P.O. Box 4510

Portland, Maine 04112-4510
207-775-7271 or 800-756-1166
Fax: 207-775-7935

nburns@jbgh.com
www.jbgh.com

JENSEN BAIRD

GARDNER HENRY

From: Scott Neal <sneal@polandtownoffice.org>
Sent: Wednesday, May 6, 2020 10:56 AM

To: Natalie L. Burns <nburns@JBGH.com>

Cc: Matt Garside <mgarside @polandtownoffice.org>
Subject: Dock Permit Application

Natalie,
| received an application for a dock on a Town owned right of way. | have attached the application, a map of the

property, two deeds supplied by the applicant, and a letter from the applicants attorney. We talked about this right of
way last year when | got a complaint about a dock that was installed there without a permit (see attached Farrington
Dock Letter). Thanks for taking a look at this if | need to get you some more information please contact me.

Scott Neal
Code Enforcement Officer
Town of Poland

sneal@polandtownoffice.org

(207) 998-4604

Confidentiality Notice: This message is intended only for the person to whom addressed in the text above and may contain privileged or confidential information. If you are not
that person, any use of this message is prohibited. We request that you notify us by reply to this message, and then delete all copies of this message, attachments and/or files,

including any contained in your reply.

This email has been scanned for spam and viruses by Proofpoint Essentials. Click here to report this email as

spam.

Confidentiality Notice: This message is intended only for the person to whom addressed in the text above and may contain privileged or confidential information. If you are not
that person, any use of this message is prohibited. We request that you notify us by reply to this message, and then delete all copies of this message, attachments and/or files,

including any contained in your reply.
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DLN: 1001940061409 CORRBCTIVE DEED OF TRUSTEE

JAMES L. STEPP as STEE of the STEPP LIVTN UST with a mailing address of PO

Box 118, South Casgg 7 ‘?' §e power coaf bi' I W, ;Eyety other power, for
consideration paid, grants ? KER and SHE of Raymond Maine, as

JOINT TENANTS, the rea property in Poland, Androscoggm ounty, Maine, described in Exhibit A
attached hereto.

The purpose of this corrective deed is to correct the legal description to include parcels and an
easement omitted from the Deed of Trustee dated March 15, 2019 and recorded in the Androscoggin
County Registry of Deeds in Book 10049, Page 252.

Witness my hand and seal this 21% day of June, 2019.

Stepp Living Trust

Jamgs L. Stepp, Trus;tee

STATE OF MAINE
CUMBERLAND, ss. June 21, 2019

Personally appeared before me James L. Stepp in his capacity as Trustee of the Stepp Living
Trust and acknowledged the foregoing instrument to be his free act and deed.

Before me,

aine Bar No, 9515

After recording return to Beagle, Thomas & Ridge, LLC, PO Box 1815, Standish, Maine 04084
File #26776




DAVID J. JONES

F. BRUCE SLEEPER
LESLIE E. LOWRY 1
MICHAEL J. QUINLAN
NATALIE L. BURNS
SALLY J. DAGGETT
ROY T. PIERCE
BRENDAN P. RIELLY
NICHOLAS J. MORRILL
MARK A, BOWER

CHARLES M. KATZ-LEAVY

ALYSSA C. TIBBETTS
JEFFREY B. HERBERT
ERICA M. JOHANSON

3. CASEY MCCORMACK
TUDOR N. GOLDSMITH
KATHERINE C. BAILEY
BENJAMIN T. MCCALL
SHARRA L. INGLIS

JENSEN‘BAIRD

GARDNER-HENRY

Attorneys at Law

TEN FREE STREET
P.O. BOX 4510
PORTLAND, MAINE 04112-4510
(207) 775-7271 (Phone)
(207) 775-7935 (Fax)

www.jbgh.com

Of Counsel

JOSEPH G. CARLETON, [R.

LAWRENCE C. CLOUGH
KENNETH M. COLE 1}
PATRICIA M. DUNN
FRANK H. FRYE

R.LEE IVY

DEBORAH M. MANN
NICHOLAS 8. NADZO

RICHARD H. SPENCER JR.

YORK COUNTY
OFFICE
11 MAIN STREET, SUITE 4
KENNEBUNK, MAINE 04043

(207} 985-4676 (Phone)
(207) 985-4932 (Fax}

May 20, 2020

VIA EMAIL

Scott Neal, Code Enforcement Officer
Town of Poland

1231 Maine Street

Poland, Maine 04274

Re: Troy Bryant/151 Watson Road

Dear Scott:

You have asked that [ review and respond to the May 5, 2020 letter from Attorney Keith
Richard to you concerning an application made by Troy Bryant to install a dock ona right-of-
way. Attorney Richard’s letter sets forth the position that Mr. Bryant has sufficient right, title or
interest to acquire the permit for the dock based upon rights created in his deed. The deed
includes the right to utilize a 20-foot wide right-of-way running to Range Pond, in common with
other owners. While such an easement might be sufficient to demonstrate sufficient right, title or
interest to support an application for a dock, there are other issues in this case that lead to the
conclusion that the applicant cannot build a dock on this property.

1. Easement rights held by Troy Bryant. According to the information that you have
provided, Mr. Bryant’s easement runs over land described in a deed from David W. Baker and
Sheila M. Baker to Amy R. Lappin and John M. Debartolo, Jr., dated January 30, 2020 and
recorded in the Androscoggin County Registry of Deeds in Book 10293, Page 236, The Bakers
acquired the property from James L. Stepp as Trustee of the Stepp Living Trust, as described in a
Corrective Deed of Trustee, dated June 21, 2019 and recorded in the Androscoggin County
Registry of Deeds in Book 10111, Page 305. Initially there was some thought that the Town had
acquired the fee interest in the 20-foot wide parcel underlying the Byrant easement, but it
appears that fee title to the easement area s in fact as set forth above. 1do not disagree with
Attorney Richard’s opinion that the easement granted to Mr. Bryant could be sufficient evidence
of right, title or interest to support an application for a dock. However, this is only the first step
in the inquiry of whether a permit for a dock can be issued.

~ Qver 60 Years of Service ~




Jensen Baird
Gardner Henry
May 20, 2020
Page 2

2. Zoning requirements. According to the information that you have provided, the
Lappin/DeBartolo parcel currently has a dock located on it. Section 508.27.D of the
Comprehensive Land Use Code states that only one dock is allowed on a single lot, unless the lot
has at least twice the minimum shore frontage required by Section 507.2. Lots in the shoreland
zoning districts are required to have two hundred feet of shore frontage under Section 507.2 of
the Code. According to the deed, this lot does not meet that requirement and so no additional
dock is allowed on the property, including in the easement area.

Sincerely, |

Natalie L. Burns

cc: Matt Garside, Town Manager




Copy of Denied Permit and Denial Letter



Building Permit

Town of Poland

Code Enforcement Department
1231 Maine Street, 04274

Tel: (207) 998-4604

Fax: (207) 998-2002

Building Permit Number: 20200132

Address: 151 WATSON RD. State ID: 0
Lot Size: [Square Feet]

City, State Zip ,
Parcel ID: 0005-0016C Type of Construction: Shoreland Project
Permit Type: Zoning Shoreland: Yes

Flood Zone: No

App. Date: 05/05/2020
Setback-Front: N/A

Use Group: Residential

Zone: R-2 AQ1 LR WL Setback-Rear: N/A
Setback-Side N/A
Shoreland Setback N/A
Job Description: Installing 4'x20' new aluminum dock
Contractor: Owner:
; BRYANT, TROY J.
41 RIVERSIDE DRIVE
MECHANIC FALLS,ME 04256
577-6112
Fees Amount Payment  Type Received Paid
Total Fee: $0.00 Total Paid: $0.00
1. This permit application does not 2. Building permits do not include plumbing, 3. Building permits are void if work is not

started within six (6) months of the date of
issuance, False information may invalidate
a building permit and stop all work.

preclude the Applicant(s) from meeting  septic or electrical work.
applicable State and Federal Rules.

CERTIFICATION

I understand that this permit is valid only for the use specified above. Any changes must be approved by the permitting Authority. I hereby
acknowledge that I have read this application and STATE that the above information is correct, and AGREE to comply with ALL Municipal

Ordinances and State Laws regulating activities covered by this permit.

Applicant Signature Date

This permit is approved on the basis of information provided by the applicant regarding his ownership and boundary locations. The applicant has
the burden of ensuring that they have legal right to use the property and that they are measuring required setbacks from the legal boundary lines
of the lot. The approval of this permit in no way relieves the applicant of this burden nor does this permit approval constitute a resolution in favor

of the applicant of any issues regarding the property boundaries, ownership, or similar title.

. , |
[ Dened 5=-2)-20 CN. 05/21/2020

Issued By Code Enforcement Officer Date

ALL STRUCTURES MUST MEET THE REQUIREMENTS OF THE MAIN UNIFORM BUILDING AND ENERGY CODE. Construction
must be substantially started within six months of permit being issued or permit becomes void.




Town of Poland
Shoreland Proje/ot/Permit Application

Owner / Contractor

Owner Name: BRYANT, TROY J. Contractor Na/me:

Address: 41 RIVERSIDE DRIYE Mailing Address:

City, State, Zip: MECHANIC FALLS, ME City, Statg; Zip: ,

04256 Phone;

Phone: 577-6112 Fax:

Fax: [ownerfax] Email:

Email: troy.bryapt84@yahoo.com P Certification:

Contractor (if

unable to find on

the web form):

Project

Project Address” 151 WATSON RD. Estimated 1500

City, State, Zip , Cost:

Parcel ID #: 0005-0016C Current  Nothing in Place at this time, 1 just
Use: moved intg’ Residence in Feb
Proposed Install a,dock for boat use
Use:

Please Describe Your Project: Installing/4'x20' new aluminum dock
Dock

| hereby certify that | am the/Owner of Record of the named property, or that the owner of record
authorizes the proposed work, and | have been authorized by/the owner to make this application as
his/her authorized agent. [ agree to confirm to all applicable taws of this jurisdiction. In addition, if a
permit for work described in this application is issued, | ceptify that the Code Officials shall have the
authority to enter all areas cgvered by this permit at any reagonable hour to enforce the provisions of the
codes applicable to this permit.

Troy Bryant 05/05/2020

Applicant Signature / Date




Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

Troy Bryant May 21, 2020

151 Watson Rd.
Poland, Maine 04274

Parcel ID: 0005-0016C

Located At: 151 Watson Rd.
Zoning District: Rural Residential-2, Limited Residential, and Aquifer Protection Overlay 1.

Certified Mail # 91 7199 A9491 703350258 5k3IL

Dear Mr. Bryant,
You applied for a Shoreland Project Permit (# 20200132) for a dock on parcel number 0035-0027 on
which you have a right of way. Accompanied with your application was the following:

e A letter from Keith P. Richard ESQ. from the firm of Libby, O’Brien, Kingsley, and
Champion.
¢ A deed from Keystone Investments Group LLC to Troy J. Bryant dated February 4, 2020.

e A deed from the Stepp Living Trust to Keystone Investment Group LLC dated June 21, 2019,
e A property disclosure dated December 4, 2019.

e An electronic Shoreland Project Permit Application.

The parcel on which you would like to install a dock (parcel number 0035-0027) is a legal
nonconforming lot with twenty (20”) feet of lake frontage. The Town Attorney has researched the
ownership of parcel number 0035-0027. Based on her research and a corrective deed from the Stepp
Living Trust to David and Sheila Baker ( Book 10111 Pages 305-308 dated June 21, 2019) the
property of your right of way is now owned by Amy R. Lappin and John M. Debartolo. Because Ms.
Lappin and Mr. Debartolo own the abutting property (parcel number 0034-0001) in the same name
these properties are now combined per Chapter 5 §504.5.C Contiguous Lots-Vacant or Partially Built
of the Town of Poland Comprehensive Land Use Code (CLUC). The combined properties of Ms.
Lappin and Mr. Debartolo have shore frontage of approximately one hundred and fifty eight feet (158°)
and one dock is already installed on that parcel. A second dock is not allowed on that parcel per

Chapter 5 §508.27. D. 1 of the CLUC.



Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

The following are the sections of the CLUC on which this decision is based:

Chapter 3 §303.2. C - No Building Permit for a building, structure or use on any lot shall be issued
except to the owner of record thereof, or the owner’s authorized agent, until the proposed construction
or alteration of a building or structure shall comply in all respects to this Code or with a decision
rendered by the Board of Appeals or Planning Board.

Chapter 5 §508.27. D. 1 - No more than one pier, dock, wharf or similar structure extending or
located below the normal high-water line of a water body or within a wetland is allowed on a single
lot; except that when a single lot contains at least twice the minimum shore frontage as specified in
Section 507.2 a second structure may be allowed and may remain as long as the lot is not further

divided.
Chapter 5 §507.2. D. 3 - The minimum Shore Frontage shall be (200) feet.

In conclusion and pursuant to Chapter 3 §303.2. C, Chapter 5 §508.27. D. 1, Chapter 5 §508.27. D. 3,
and Chapter 5 §507.2. D. 3 of the CLUC, I regret to inform you that this office has denied your permit
application. You have the right to appeal this decision to the Board of Appeals within forty five (45)
business days of the date of this letter pursuant to Ch. 3, §304.3 of the CLUC.

%

Scott Neal
Code Enforcement Officer

CC: Matthew Garside, Town Manager
ENC: Administrative Appeal Application



Copy of Corrected Deed
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EXHIBIT A

NOT
A certain lot or parcel o l w:th the buildings thereon, snéat in Poland, in said County of

Androscoggin, State o Mﬁ; cate o the Westerly hore of Upper Range Pond, so-called; said parcel of
land being more partlc{?ar §::scnb dags ollng'ws, viz: iy g o f }: # Ll')

Beginning at an iron pin on the shore of said Pond at a point which marks the Northeast corner of lot #35, so
designated, and being that parcel sold to Harold C. and Florence F. Shackleton during the year 1959, and duly

recorded in the Androscoggin County Registry of Deeds;
Thence in a generally Northerly direction on the Westerly shore of said Pond eighty (80) feet to a point;

Thence at right angles and in a Westerly direction parallel with the Northerly boundary line of the Shackleton lot
aforesaid, to the right of way there situated;

Thence at right angles and in a Southerly direction on the Easterly side line of said right of way eighty (80) feet,
more or less, to the Northwesterly corner of said Shackleton lof;

Thence at right angles and in an Easterly direction on the Northerly boundary line of said Shackleton lot, one
hundred twenty-seven (127) feet to the point of beginning.

Together with a right of way in common with others over the roadway which forms the Westerly
boundary of this lot and as now laid out and situated, which leads to & public highway known as the "Cleve Tripp"

Road.

Meaning and conveying the real estate conveyed by Warranty Deed dated December 9, 1993 from Willis
L. Stepp and Pauline E. Stepp to Willis L. Stepp and Pauline E. Stepp, Trustees under the Stepp Living Trust, and
recorded in the Androscoggin Registry of Deeds in Book 3195, Page 90.

ANOTHER certain lot or parcel of land, with the buildings thereon, situated in Poland, in said County of
Androscoggin, State of Maine, and located on the Westerly shore of Upper Range Pond, so-called; said parcel of
land being more particularly described as follows, viz:

Beginning at an iron pin on the shore of said Pond at point which marks the Northeast corner of lot now or
formerly owned by Grantor, and numbered #34, as delineated on the Plan of Lots, recorded in Androscoggin

County Registry of Deeds in Book 15, Page 37:

Thence in a generally Northerly course on the Westerly shore of said Upper Range Pond, twenty (20) feet to a
point and corner;

Thence in a generally Westerly course paralle]l with the Northerly boundary of Lot #34 aforesaid, to the Easterly
side of a right of way there situated;

Page 2 of 4
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Thence in a Southerly course on the Easterly side of said tight of way, twenty (20) feet to the Northwesterly
corner of Lot #34 as aforesaid;yy o T NOT

. AN . _
Thence in an Easterly %ouE;eﬁqn Ii}xegﬂoithxrly]:‘boundary of(%,o%,#B E“‘ t?[ thg pgmhofﬁ)egmmng.
Together with a righfof WayF infcommon with others overGhéXoBdway which forms the Westerly

boundary of this lot and as now laid out and situated, which leads to a public highway know as the “Cleve Tripp
Road”,

Meaning and conveying the real estate conveyed by Warranty Deed dated December 9, 1993 from Willis
L. Stepp and Pauline E. Stepp to Willis L. Stepp and Pauline E. Stepp, Trustees under the Stepp Living Trust, and
recorded in the Androscoggin Registry of Deeds in Book 3195, Page 92.

ANOTHER certain lot or parcel of land, with the buildings thereon, situated in Poland, in said County of
Androscoggin, State of Maine, and located on the Westerly shore of Upper Range Pond, so-called; said parcel of
land being more particularly described as follows, viz:

Commencing at & point on the Westerly shore of Range Pond as aforesaid, at 4 point which matks the
Northeasterly corner of a strip of land now or formerly of Grantor and recorded in the Androscoggin County

Registry of Deeds in Book 943, Page 121,

Thence in a generally Northerly course on the shore of said Range Pond a distance of twenty (20) feet to a point
marked by an iron stake;

Thence in a generally Westerly course and nearly paraliel to the Northerly boundary of said twenty-foot strip
previously conveyed as aforesaid, to the Easterly side of a right of way there existing;

Thence in a generally Southerly course on the Easterly side of said right of way, twenty-five (25) feet to the
Northwesterly corner of said land previously conveyed to said Grantor as aforesaid;

Thence in a generally Easterly course on the Northerly boundary of said twenty-foot strip previously conveyed as
aforesaid, to the point of beginning.

Said strip of land being comprised in part by Lot #33 as delineated on a Plan of Lots recorded in Androscoggin
County Registry of Deeds in Plan Book 15, Page 37,

Meaning and conveying the real estate conveyed by Warranty Deed dated December 9, 1993 from Willis
L. Stepp and Pauline E. Stepp to Willis L. Stepp and Pauline E. Stepp, Trustees under the Stepp Living Trust, and
recorded in the Androscoggin Registry of Deeds in Book 3195, Page 91.

ALSO conveyed herein and appurtenant to the premises hereinbefore described is a right of way
and shore privileges so-called, over a strip of land leading from the right of way as delineated upon the

Page 3 of 4
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Plan prepared for Allen D. Watson herein recorded in Androscoggin County Registry of Deeds, Book of
Plans, Book 15, Page 37, to the syegterly shore of Range Pondybeyngded and described as follows:
Beginning at an iron stake drivenyin the ground on the Westerlysshqre of said Pond as aforesaid, at a
point twenty (20) feetNartheagtegy of thefNortheast cgrngr pf land nqw for formerly owned by Willis F.
Stepp and Pauline E. Steppithgngs i a generally Northeasterly goprsg on the Westerly shore of said
Pond, a distance of twenty feet to another stake there driven, thence in a generally Westerly course to the
Northeasterly side of a right of way there existing at a point marked by a stake forty-five feet
Northeasterly of the Northwest corner of the strip of said Stepp; thence in a generally Southerly course

on the Easterly side of said right of way twenty feet to a point marked by an iron stake; thence ina
_generally Easterly course to the point of beginning.

Page 4 of 4

ANDROSCOGGIN COUNTY
TINA 1 CHOUINARD
REGISTER OF DEEDS




Google Earth Maps of 152 Watson Road from may
2010 to May 2018
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Additional Information from Troy Bryant



KEITH P. RICHARD, ESQ.
krichard@lokllc.com

July 17,2020

Poland Zoning Board of Appeals
1231 Maine Street
Poland, ME 04274

Re:  Appeal from CEO denial of Shoreland Project Permit (# 20200132)/Bryant
Dear Board:

As you know, I represent Troy Bryant. We are appealing pursuant to Poland, Me. Land
Use Code § 304.3 (April 6, 2019) from an erroneous denial of a shoreland project permit
application by your code enforcement officer dated May 21, 2020. I previously submitted a
letter initiating the appeal on June 5 and we are scheduled to be heard on July 22.

Although it was our intention to present a PowerPoint presentation and materials to
the Board, I understand that is not possible due to facility limitations at Town Hall, so this
letter is to provide further detail and information for the Board’s consideration, and is
intended to explain and focus the issues that we intend to present July 22.

Mr. Bryant owns a deeded right of way to Upper Range Pond that includes the right
to install a dock. This right of way was initially created by conveyances dating back to the
1950s and reflected in a subdivision plan approved by your Planning Board in 1961. The
rights have existed for over 60 years and the dock use of the parcel is grandfathered.

The CEO denied the permit on the basis that the property burdened by the right of
way, Parcel 0035-0027, is in the same ownership (Lappin and Debartolo) as an adjoining
parcel, Parcel 0034-0001. The CEO therefore concluded that pursuant to Section 504.5(C),
the two parcels owned by Lappin and Debartolo are “combined” for purposes of the
ordinances, and because they have installed a dock on Parcel 0034-0001, that a second dock
cannot be installed on Parcel 0035-0027 (the combined lots do not meet shore frontage
requirements to install two docks pursuant to Section 508.27(D)).

As a factual matter, the tax records indicate that the Town of Poland owns Parcel
0035-0027, so the decision is based on a factual error that Lappin and Debartolo own the
strip (tax information and tax card data attached hereto). Mr. Bryant disputes that Lappin
and Debartolo own the strip and the title to the strip is ambiguous at best given the Town’s
inconsistent positions and taxation. Furthermore, there is no dock on Parcel 0034-0001, so
a dock would not be precluded even if the ordinance applied. The CEO denied the permit

Libby O’Brien Kingsley & Champion, LLC
62 Portland Road * Suite 17 * Kennebunk, ME 04043
ME 207-985-1815 * MA 508-479-1065 ¢ FAX 207-985-7817



July 17,2020
Page 2

based on two factual errors, either would be sufficient to grant the appeal and order the
permit granted.!

As a legal matter, this is a tortured, absurd, and unlawful interpretation of Section
504.5(C), which does not apply to the parcel at issue or to accessory uses and structures like
docks, was not intended to apply, and in any event does not control here because the dock
rights at issue are grandfathered. To uphold this interpretation by your CEO would
effectively declare that a 2019 deed can take away deeded property rights that existed for
over fifty years. This is simply not the law. Such an interpretation raises a whole host of
legal problems and would expose the Town to a lawsuit.

We ask that this Board reverse the CEO and order the CEO to grant the dock permit.

I. A docking system on Parcel 0035-0027 existed for decades, prior to the
adoption of the ordinance, and prior to the purported conveyance to Lappin
and Debartolo in 2019 and is therefore grandfathered, regardless of whether
Section 504.5(C) applies.

The historic ownership and uses of the right-of-way by property owners dating back
decades establishes, without question, that even if Section 504.5(C) applies, the docking use
is a pre-existing non-conforming (“grandfathered”) structure and use? that is a protected
property right.

It is grandfathered in two respects: (1) the right of way and dock use and dock
structures predated the adoption of the Poland land use ordinances that regulate docks and
require applications for a permit; and (2) the dock use long predates the 2019 deed
purporting to convey title to Parcel 0035-0027 to Lappin and Debartolo.

The following ordinances provisions apply:
504.2 General A. Transfer of Ownership - Legal nonconforming structures, lots, and uses

may be transferred, and the new owner may continue the nonconforming use or continue to
use the nonconforming structure or lot, subject to the provisions of this Code.

1 The primary focus of this letter assumes for the purpose of legal analysis that even if Lappin and
Debartolo owned 0035-0027, the denial of the permit was legal error. Mr. Bryant is separately
challenging the factual issue of ownership and will present evidence.

2 A dock is both a “structure” and a “use.” A dock meets the broad definition of a “structure,” defined
in the Code as “Anything temporary or permanently located built...” as well as a “Functionally Water-
Dependent Uses” defined as “uses that require, for their primary purpose, location on submerged
lands or that require direct access to, or location in, inland waters and that cannot be located away
from these waters. The uses include but are not limited to . . .. waterfront dock facilities.” Code
Chapter 1402, Definitions.
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504.3 Nonconforming Structures A. Expansions - All new principal and accessory
structures, excluding functionally water-dependent uses, must meet the water body,
tributary stream, or wetland setback requirements contained in Section 508.27.B.1.

504.4 Nonconforming Uses A. Expansions -

10. An accessory structure to a nonconforming residential use rhay be allowed provided such
accessory structure complies with all other applicable standards of this Code.

A dockhas been installed and used for years by Mr. Bryant’s predecessors-in-interest,
as well as other holders of the same right of way over the same Parcel. The rights have their
origin in conveyances in the 1950s and are reflected on the Watson subdivision plan
approved by the Town Planning Board in 1961.3 Mr. Bryant may assert the prior use and
installation of structures pursuant to Section 504.2, notwithstanding his recent purchase and
transfer of ownership. Section 504.3 makes clear that functionally water dependent uses,
including docks, are exempt from setback requirements. Section 504.4 makes clear that an
accessory structure, include a dock, is permitted even if attached to an otherwise
nonconforming parcel.

The right-of-way at issue over Parcel 0035-0027 was created long before the
adoption of your Code in 2001. The dock structures were also installed prior to adoption of
the code in 2001, were in existence at the time of the purported conveyance to Lappin and
Debartolo, and remained up until 2019 when Code Enforcement ordered Adam Farrington
(another right-of-way holder) to remove the dock. Mr. Farrington will testify that his family
first installed and maintained a dock over this right-of-way back in the early 1990s. Enclosed
are pictures of the dock dating to the 1990s—prior to the 2001 adoption of the code.

Because a dock existed at the time that Parcel 0035-0027 was allegedly transferred
to Debartolo and Lappin, and predates the adoption of your Code, the dock structure and use
is grandfathered. The Maine Supreme Court recently said the following about a
grandfathered dock use in the Town of Belgrade:

Grandfathering clauses are "designed to strike a balance between a
municipality's interest in abolishing nonconformities and the interests of
property owners in maintaining land uses that were allowed when they
purchased their property." Id. In sum, grandfathering clauses such as those in
the Town's Ordinances allow landowners to continue the reasonable
investment-backed expectations they had when they bought their properties, but
they do not to permit expansions or changes to nonconforming conditions
indefinitely.

Grantv. Town of Belgrade, 2019 ME 160, | 24,221 A.3d 112 (emphasis added).

31 enclose herein the so-called Watson Plan, which is referenced in the deeds.
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Section 504.5(C) does not apply to Mr. Bryant’s dock application because the use is a
preexisting nonconforming structure and use that predates the adoption and effective date
of the ordinance. The accessory use complies with all ordinances provisions that apply to
docks. Section 504.4(A)(10). Mr. Bryant is not asking to expand, change, or alter the dock,
but rather to continue the same use that has existed and that he relied upon in purchasing
his property. His grandfathered rights have been endorsed by the Maine Supreme Court in
Grant and your ordinance.

To the extent there is any lingering question as to whether installing a dock requires
a fee ownership interest in the parcel to which the dock will be attached, the Maine Supreme
Court has conclusively held that a right of way is adequate right, title, and interest to install
a dock as a matter of law. See, e.g., Sleeper v. Loring, 2013 ME 112, 1 19, 83 A.3d 769; Badger
v. Hill, 404 A.2d 222, 224 (Me. 1979).*

Pursuant to 504.2, Mr. Bryant has a protected legal right to install a dock.

II. Even if not grandfathered (which it is), Section 504.5C does not apply to a pre-
existing accessory use installed by a third party that does not own the
nonconforming lot or the adjoining lot.

Section 504.5C combines lots when in the same ownership to limit structures and
uses by the same owner, not by third parties that are unrelated to the owners of the
contiguous lots.

It is a fundamental rule of ordinance interpretation that provisions must be viewed
as a whole, considering the entire scheme, and not any one provision in isolation. See Priestly
v. Town of Hermon, 2003 ME 9, T 7, 814 A.2d 995 (“The terms or expressions in an ordinance
are to be construed reasonably with regard to both the objectives sought to be obtained and
the general structure of the ordinance as a whole.”). An interpretation must be reasonable,
and avoid “absurd,” “illogical,” or inconsistent results. Fryeburg Trust v. Town of Fryeburg,
2016 ME 174, § 5, 151 A.3d 933 (“We construe the terms of an ordinance reasonably,
considering its purposes and structure and to avoid absurd or illogical results.”).

The Town of Poland Code allows “one... dock ... on a single lot.” Ordinance section
508.27(D) (“D. Piers, Docks, Wharves, Bridges, and Other Structures and Uses Extending
Over or below the Normal High-water Line of a Water Body or Within a Wetland. 1. No more
than one pier, dock, wharf or similar structure extending or located below the normal
highwater line of a water body or within a wetland is allowed on a single lot.”). There is
presently no dock on Parcel 0035-0027 (although there was one until 2019) and thus Parcel

4 To the extent that the CEO has relied upon 33 M.R.S. § 459 (enclosed) in construing Mr. Bryant's deed, that
statute applies to a right of way created on or after the January 1, 2018 effective date. It does not apply to a
right of way created in the 1950s. The letter to the CEO dated May 5, 2020 is incorporated herein by
reference.
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0035-0027 is a “single lot” on which a dock can be installed in conformance with Section
508.27(D).

However, the CEO concluded that because Parcel 0035-0027 is in the same ownership
as the adjoining parcel, Parcel 0034-0001, pursuant to Section 504.5(C), the two parcels are
“combined.” Because, according to the CEO, Parcel 0034-0001 already has a dock,® a second
dock is not allowed by Section 508.27(D)(1). This interpretation is unreasonable and
unsupported by the language of the ordinances and Maine law.

Section 504.5(C) provides:

C. Contiguous Lots-Vacant or Partially Built - If two or more contiguous lots
or parcels are in single or joint ownership (owned by the same person or
persons) of record at the time of or since adoption or amendment of this Code,
if any of these lots do not individually meet the dimensional requirements of
this Code or subsequent amendments to the same, and if one or more of the
lots are vacant or contain no principal structure the lots shall be combined.
This Section shall not be interpreted to require two or more legally conforming
lots of record, owned by the same person or persons, on or before the effective
date of this Code, that become nonconforming by adoption of this Code or
subsequent amendments, to be combined.

Reading Section 504.5(A), (B), and (C) as a whole, as this Board is legally obligated to
do, subsection (C) applies neither to docks nor this parcel and thus the CEO erred for two
reasons.

First, Section 504.5(C) applies to principal structures, not accessory structures like a
dock, see Section 504.5(A) (“An undeveloped legal nonconforminglot. .. may be built upon”),
and Section 504.5(B) (“if a principal use or structure, which principal structure is not a shed,
garage or similar accessory structure, exists on each lot”), and 504.5(C) (defining “vacant” by
exclusion of principle structures, thereby categorizing lots with accessory structures as
“vacant”). '

Second, Section 504.5C is plainly intended to regulate multiple structures by the
same owners on nonconforming lots; it is not intended to restrict or eliminate the rights
of third parties with no relationship of rights in the existing structures on the adjoining
parcel. Section 504.5 only limits what Lappin and Debartolo may construct on the lots,
how they can convey the lots, and what uses they can put their contiguous lots. Nothing
in Section 504.5 indicates that it limits the rights of third parties, and a simple hypothetical
illustrates why this is an absurd, illogical, and unlawful interpretation.

There is no dispute that if Lappin and Debartolo conveyed Parcel 0035-0027, then
there would be no basis to combine the lots, and the permit application should have been

5 There is no dock on that lot.
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granted. This is the definition of an absurd result because the owner of a parcel subject to a
right of way has no bearing on owners that hold the right of way and dock rights—any
waterfront owner takes the lot subject to those rights. It is plainly unfair to Mr. Bryant and
the holders of the right-of-way that their dock access would be precluded, while owners in
the same position but holding a right-of-way over a nonconforming lot, that is not owned by
the adjoining neighbor, can have a dock. This makes no sense. It is not what the ordinance
intends.

The purpose of the ordinance is to preclude owners like Lappin and Debartolo from
installing multiple docks where they already have one to provide access. It does not apply
to deny citizens like Mr. Bryant his deeded rights, where he has no other interest in either of
the parcels.

I11. The decision is arbitrary, capricious, and pretextual because the reasons given
to Mr. Bryant for why he cannot install a dock have no basis in law and have
changed over time.

The Code Enforcement Office has given various explanations for why a dock cannot
be installed on Parcel 0035-0027. For example, the CEO has stated that dock permits cannot
be issued on parcels in Town ownership (which may relate to the Town’s previous or current
ownership of Parcel 0035-0027). There is no such policy that has been enacted in your
ordinance, and thus this legal statement has no basis in law. Ownership has no bearing on
the easement rights at issue—any owner takes the strip subject to Mr. Bryant's rights.

The contorted interpretation of the combined parcel provision is curious. It appears
that the Town is justifiably wary of intense and complex conflict around docks. But if political
headaches and disputes are trying to be avoided, this is the wrong way to accomplish that
objective. Ultimately, it is not the Town'’s place to insert itself in what is a potential dispute
between the holders of the right-of-way and the waterfront owners.

The Town should not voluntarily inject itself in a private landowner dispute based
upon an illegal interpretation of your ordinances, particularly one that purports to take away
rights that existed for decades.

IV. The denial of the permit and interpretation of the ordinance is an
unconstitutional taking of Mr. Bryant’'s property without just compensation, a
denial of due process, and an unreasonable exercise of discretion and police
power by the municipality.

Finally, denying the permit and taking away Mr. Bryant’s right to install a dock on his
right of way amounts to an unlawful taking of his property rights. Bell v. Wells, 557 A.2d 168,
176 (Me. 1989). This violates his reasonable investment-backed expectations when he
purchased his property. It does not respect long-established legal principles of
grandfathering and is based on a distorted interpretation of your ordinances. It simply
cannot stand.
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The use is clearly grandfathered. Any ordinance provision enacted after the dock use
came into existence, e.g.,, minimum frontage, does not apply. There is no lawful basis to
“combine” parcels that would preclude a dock. This Board should grant the appeal and order
the CEO to issue the permit.

Sincerely,

/s/Keith P. Richard



oF

_ SHoORE LOTS |

X0 |\ ppar @ANGE POND
! Property oF

Alen DT Wotson
Seale: /50"

i 1| Fred J Maleary .







MRS Title 33, §459. EASEMENTS AND RIGHTS-OF-WAY; INSTALLATION OF DOCKS

§459. Easements and rights-of-way; installation of docks

1. Definitions. As used in this section, unless the context otherwise indicates, the following terms
have the following meanings.

A. "Dock" means a platform used for access to a water body or to secure, protect and provide
access to a boat or ship. The platform may extend from a shore over the water body or may be a
floating platform attached to a mooring. [PL 2017, ¢. 194, §1 (NEW).]

B. "Easement or right-of-way" means the right of a person to pass over the land of another person.
[PL 2017, c. 194, §1 (NEW).]

C. "Water body" means all inland and coastal waters, including but not limited to all ponds, great
ponds, lakes, rivers, streams and coastal waters. [PL 2017, c. 194, §1 (NEW).]
[PL 2017, c. 194, §1 (NEW).]

2. Easements or rights-of-way established on or after January 1, 2018. The owner of an
easement or right-of-way leading to or touching upon a water body does not have the right by
implication to construct a dock on the easement or right-of-way or use the easement or right-of-way to
facilitate the construction of a dock on the water body if:

A. The easement or right-of-way is originally established in a written instrument executed on or
after January 1, 2018; and [PL 2017, c. 194, §1 (NEW).]

B. The instrument granting or reserving the easement or right-of-way does not expressly include
the right to construct a dock on the easement or right-of-way or the right to use the easement or
right-of-way to facilitate the construction of a dock on the water body. [PL 2017, c. 194, §1
(NEW) ]

[PL 2017, c. 194, §1 (NEW).]

SECTION HISTORY
PL 2017, c. 194, §1 (NEW).
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July 28, 2020

Poland Zoning Board of Appeals
1231 Maine Street
Poland, ME 04274

RE: Bryant Shoreland Project Permit (#£20200132)

Dear Board Members:

| am writing on behalf of abutters Holly Kerr and Lynne Ford to voice their support for the Code
Enforcement Officer’s decision to deny the Shoreland Permit Application of Troy Bryant. The
Appellant's materials misinterpret the clear language of Poland’s Comprehensive Land Use Code
(hereinafter “Code”) and Mr. Bryant’s application was properly denied.

1. Section 504.2 does not apply to allow construction of a new dock.

While 504.2 does allow preexisting nonconforming uses, structures and lots to continue,
there are limitations. Regardless of whether you refer to the dock as a use or structure!, continuation
is dependent on receiving a permit for a replacement within 1 year of destruction2. Any preexisting
dock usage that could possibly allow for a new non-conforming dock had been removed with no
permit within 1 year.

My clients’ parents acquired what is now Map 34, Lot 2 in the late 1950’s and can provide
insight into the use of the Right of Way going back decades. They note that there has been no
dock on that right of way until in 2019 there was a dock with 3 boats installed. | understand the
town is quite familiar with this situation as it was the source of some controversy and was ultimately
removed on town’s orders.

If there was a dock located on this property prior to the 2019 situation, it has since been
removed and a permit was not issued for a replacement within one-year. Because of this, the
installation of the dock does not meet the requirements to be a legal non-conforming use/structure
as described in Section 504.2.

I See 504.3 for Nonconforming Structures or 504.4 for Nonconforming Uses.
2 504.3(D) refers to structures destroyed “regardless of cause”, which would include removal.

Andrew C. Hill, Esq. \ 114 Maine Street, Ste 6, Brunswick, Maine 04011 \ AndrewcHill.com \ Andrew@AndrewcHill.com \ PH. (207) 370.8599



2. Section 504.5(C) does apply to combine the two lots in question.

Contrary to the position of Appellant, 504.5(C) (titled Nonconforming Lots) does apply
because one of the lots in questions is vacant and contains no principal structure. 504.5(C) regulates
nonconforming lots, it does not regulate structures as indicated by Appellant. It may sound like a
minor distinction, however, in this case, the distinction between nonconforming lot and nonconforming
structure matters.

The language of 504.5(C) clearly refers to lots that do not meet the dimensional
requirements of the ordinance. A prerequisite to the application of this provision is having two
abutting lofs under the same ownership that do not meet the dimensional requirements of the code.
The clear language of the ordinance refers to multiple nonconforming lots with one or more being
vacant with no principal structure. Because these two nonconforming lots are owned by the same
owner, it is the exact situation to apply 504.5(C) to merge the lots. Upon the application of this
provision to combine the lots, you're left one lot which already has a permitted dock located on it
and insufficient frontage to support another under the Code3.

Further, Appellant ignores the plain language of the ordinance by reading in an exception
to 504.5(C) for secondary interests by stating the ordinance “is intended to regulate multiple
structures by the same owners.” Section 504.5(C) makes no reference to this exception. If we are
going to reading in exceptions for third party interests, then we must consider the multiple other
landowners with interests in this exact right of way. Under the appellant’s reading, every single
owner of easement rights on this parcel would have a right to install their own dock on this lot.

Because the plain language of the ordinance is clear, Mr. Bryant’s application to build a dock on
the right of way must be denied. Thank you for your time and attention to this matter.

Sincerely,

i

Andrew C. Hill, Esq.

3 Section 508.27D.1 allows a second dock if there is twice the required frontage. Section
507.2.A3 set minimum shore frontage at 200 feet.

Andrew C. Hill, Esq. \ 114 Maine Street, Ste 6, Brunswick, Maine 04011 \ AndrewcHill.com \ Andrew@AndrewcHill.com \ PH. (207) 370.8599



ies* affected by Shared Right of Way

47) LOT 27: Location of
o Shared RIght of Way

KEY:
-Properties Having Shared Right of Way Rights
- Properties Possibly Having Shared Right of Way Rights

*Note: Actual Backlot Property Lines Not to Scale



Index of Pictures

Picture Date of Status of Dock for ROW Status of Dock for Stepp/Baker-Keystone*
Number Picture (Lot 27, Map 35) (Lot 1, Map 34)

#1 07/21/2017 No Dock No Dock

#2 05/23/2018 No Dock Unknown

#3 06/06/2018 No Dock Stepp’s Dock Stored at Their Waterfront

#4 08/03/2019 Motorboat Moored at Dock on ROW New Dock Installed by Baker/Keystone

#5 08/07/2019 Dock Installed on ROW for 15t time. Ordered by N/A

Town of Poland to be Removed in Same Year.

#6 09/02/2005 No Dock Stepp’s Traditional Dock

#7 06/29/2018 N/A (ROW not visible) Traditional Location of Stepp’s Dock

#8 08/03/2019 No Dock New Dock Installed by Baker/Keystone

*Former Owners of Lot 1, Map 34
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Tel: (207) 998-4604
Town of Poland, Maine

Board of Appeals
1231 Maine Street
Poland, Maine 04274

Application for Administrative Appeal

Appellant(s): Sonatkan Tur j eoV

Mail Address: R0 GadAnd Swim QJ Work Phone: 445 -59-29 Bé)
Town/State/Zip: Paland ME 0394 Home Phone:

Road Location:

Map #_003 Lot #_63\5 Sub-lot #

An Administrative Appeal is being sought for the relief from the decision, or lack of a
decision, of the Code Enforcement Officer or the Planning Board in regard to an
application for a permit or use approval. The undersigned believes that: (check one)

(J An error was made in the denial of a permit or use.
R The denial was based on a misinterpretation of the ordinance.

L There has been a failure to approve or deny a permit or use within a reasonable period
of time.

|:](Other — please specify)

1. Attach a copy of any relevant papers (applications, site drawings, decisions, etc.) concerning the
decision by the Code Enforcement Officer or Planning Board.

2. Attach copy of deed, sales agreement, or contract that gives you title, right, or interest in this appeal.

3. Indicate what section(s) of the ordinance that you believe is/are relevant to your appeal:

Sechenv S08.9-7. A,

4. Attach a statement describing the facts concerning your filing an appeal.

I hereby acknowledge that I have read this application and pertinent sections of the
ordinances, and state that the information in this document is to the best of my knowledge
true and accurate.

| | 6/10/30

v ——
Appellant’s Si%ature Co-Appellant's Signature Date




Code Enforcement Office

Town of Poland

1231 Maine Street, 04274
Tel: (207) 998-4604

Fax: (207} 998-2002

Residential Building Permit

Date Posted:

Trio Receipt:
Cosh> | Chock
PN

Office Use Only
(o -11-19
201152

Parcel ID
Road Location

0032-0015

19 GARLAND SWAMP RD.

Permit #

BP 2019-101
Permit Type Shoreland Project

Land Owner
Mailing Address
Application/Contractor Name:

iContractor Address:

TURGEON, JONATHAN

811 MAIN ST, LEWISTON, ME 04240

Homeowner

Phone:

576-8736

Yottt B reyinpt Db rirsyi
Proposed Project Deseriniion:

Install a temporary dock with one 3'6" x 16' section and two 8' long x 6’ wide sections.

Jecupaney is required before use of any structure may begin.

Appl. Date 06/10/2019 Cost of Work Permit Rates Required Setbacks
Est. Cost $0.00 | Up to$1,00 $20.00 NA

Lot Size 022 | Add'1$1,000 $5.00 /100

Use Group Docks Detached Structure Permit Fee $25.00
Type Const. Docks Under 280 Ft: $20.00 / Structur Under 200 Ft:

Zone RR2. LR, APO1 Planning Board

Shoreland Yes

Flood Zone No

1. This permit application does 2. Building permits do not 3. Building permits are void if work is not started

within six (6) months of the date of issuance. False
information may invalidate a building permit and
stop ali work.

not preclude the Applicant(s)
from meeting applicable State
and Federal Rules.

inciude plumbing, septic or
electrical work.

CERTIFICATION

| understand that this permit is valid only for the use specified aboce. Any changes must be approved by the permitting Bitmap
authority. I hereby acknowledge that I have read this application and STATE that the above information is correct, and AGREE to
comply with ALL Municipal Ordinances and State Laws regulating activities covered by this permit.

SIGNATURLE OF APPLICANT DATE

This permit is approved on the basis of information provided by the applicant regarding his ownership and boundary locations. The
applicant has the burden of ensuring that he has legal right to use the property and that he is measuring required setbacks from the
legal boundary lines of the lot. The approval of this permit in no way relieves the applicant of this burden nor does this permit
approval constitue a resolution in favor of the applicant of any issues regarding the property boundaries, ownership, or similar title
Permit Issued By: P

gk
Code Enforcment Officer s

ALL STRUCTURES MUST MEET THE REQUIREMENTS OF THE MAINE UNIFORM BUILDING AND ENERGY CODE.
Construction must be substantially started within six months of permit being issucd or permit becomes void.
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MAIN—LAND ENGINEERS. SURVEYORS. SCIENTISTS

-~ 09 MAIN ST. P.O. BOX Q. LIVERMORE FALLS. ME 04254
DEVELOPMI:NT 307 US ROUTE 1 SOUTH. THIRD FIOOR. FALMOUTH. ME 04105
CONSULTANTS' ] NC. TEL: €207V 897-06752/FAX: (207 897-5404

WWW MAIN-LTANDDCIL.COM

June 8, 2020

Scott Neal

Code Enforcement Officer
Poland Town Office

1231 Maine Street
Poland, ME 04274

SUBJECT:  Appeal of the Denial of Building Permit #20200169 — Deck Structure in the Shoreland Zone
for Jonathan Turgeon - 19 Garland Swamp Road, Parcel ID 0032-0015

Dear Mr. Ncal and Members of the Appeals Board:

Main-Land Development Consultants, Inc. has been retained by Jonathan Turgeon to assist him in the
preparation of this Administrative Appeal of the decision of the Poland Code Enforcement Officer (CEO).
in a lctter dated May 20, 2019 (though I believe it was actually 2020).

The CEO has based his decision on the fact that the Town of Poland has essentially ruled the structure on
the lot to be of no value. The applicant does not dispute this fact. The applicant also does not dispute the
fact that reconstruction of the former structure would not be allowed.

However, the applicant is not asking for reconstruction or replacement of the structure on this lot. The
structure was a camp — a residence. The applicant is requesting the use of the existing structure, currently
on the property, as an accessory to the already-permitted dock on the site.

The argument seems to be that, since there is no taxable value in the current camp, then there is no structure.
But there is a structure on site, whether the Town thinks there is taxable value or not, the structure exists.
Which brings us to the Shoreland section of the Code (Section 508.27). In Table 508.27.A, there is a Land
Use that would allow for the proposed deck.

In this Table, Land Use #16 calls for On Site Structures Accessory to Allowed Uses. This Land Use allows
the Code Enforcement Officer to review and issue a permit for this On-Site Structure.

The applicant is NOT requesting, as the CEO seems to be indicating, a reconstruction or a replacement of
the old, dilapidated structure, but instead, a re-use of a portion of this structure, as an accessory structure, as
allowed in this Table.

MAIN-LAND helps people add valuc to their land: to understand it, develop it, and protect it.



APPEALS LETTER TO POLAND CEO
JONATHAN TURGEON, POLAND, MAINE

We submit that the existing On-Site Structure, the old, dilapidated camp structure, can be essentially
removed, with the exception of its foundation and first floor (removing walls and roof). The “first floor” of
this structure can then be rehabilitated into the deck structure that would be an accessory to the Temporary
Dock already permitted. Storage space under the deck would also be created, as shown in the permit
application package previously submitted.

This scenario allows for the removal of the building that seems to be in everyone’s best interests. including
the Town, the neighbors, and the applicant. It also allows the applicant to recapture at least some of the
value of this shorefront lot, but with a much less intensive use than a residence, and without any further non-
conformance.

If you have any questions, comments, or concerns with this application, please do not hesitate to call or
write.

Sincerely,

Main-Land Development Cogsultants, Inc.

XM A T

Thomas R. DuBois, PE
Senior Engineer

MAIN-LAND DEVELOPMENT CONSULTANTS, INC 20f2
www.main-landdevelopment.com




Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

Jonathan Turgeon May 20, 2019
20 Garland Swamp Rd.
Poland, Maine 04274

Parcel ID: 0032-0015

Located At: 19 Garland Swamp Rd.
Zoning District: Rural Residential-2, Limited Residential, and Aquifer Protection Overiay 1

Certified Mail # 9% 7199 9991 7033 50285 5kaH

Dear Mr. Turgeon,

You applied for a Building Permit (# 20200169) to allow you to replace an existing structure with a
deck with storage at 19 Garland Swamp Rd. You asked for no expansion, foundation changes, or
relocation. The cover letter from Main-Land Development Consultants, Inc asked that this replacement
be allowed based on Chapter 5 §508.27, Table 508.27.A #16 Onsite and Offsite Structures accessory to
allowed uses, of the Town of Poland Comprechensive Land Use Code (CLUC). Main-Land
Development Consultants, Inc states that this new deck will be an accessory to the allowed use of a
temporary dock. Accompanied with your application was the following:

e A cover letter describing your project from Main-Land Development Consultants, Inc.
e A check #1435 to the Town of Poland in the amount of $90.00.

e A plot plan showing the existing building and setbacks.

e An elevation and floor plan from Maine Residential Design dated April 18, 2019.

e Letters from abutting property owners Debra Lapre, Donald Whitelaw, Domenic LaRosa,
Vickie and Peter Polombo, and Matt New.

e The deed for your property.

Main-Land Development Consultants, Inc has asked on your behalf that the replacement of the
existing structure be allowed based on Chapter 5 §508.27 Table 508.27.A #16 of the CLUC, Onsite
and Offsite Structures accessory to allowed uses. They state in their letter “This land use allows the
Code Enforcement Officer to review and issue a permit for this onsite structure”. While it is true the
Code Enforcement Officer is allowed to permit onsite accessory structures, you would also have to
follow all rules of Chapter 5 §508.27.B Principal and Accessory Structures of the CLUC. Your
application does not show that you can meet the criteria to allow an accessory structure in Chapter 5
§508.27.B of the CLUC.



Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

Because of the extensive damage to the existing structure this replacement falls under Chapter 5 §
504.3.D of the CLUC, Reconstruction or Replacement - In no case shall a structure be reconstructed or
replaced so as to increase its nonconformity.

1. Structures in Shoreland Zoning Districts

a. Any nonconforming structure which is located less than the required setback from a water
body. tributary stream, or wetland and which is damaged or destroyed, regardless of cause.
by more than fifty percent (50%) of the market value of the structure before such damage or
destruction, may be reconstructed or replaced provided a permit is obtained within one (1)
year of the date of damage or destruction, and provided such reconstruction or replacement
is in compliance with the water body, tributary stream or wetland setback requirement to
the greatest practical extent as determined by the Planning Board or its designec in
accordance with the purpose of this Code. When determining the setback to the greatest
practical extent the Planning Board may allow for reduced setbacks from front and side
lines in conformance with Section 504.3.E

On August 21, 2009, the Town of Poland gave this structure a zero value and has only taxed the
property to this date. A permit for reconstruction would have had to be issued within a year at that
point.

In conclusion and pursuant to Ch. 5, §504.3.D and §508.27.B of the CLUC., I regret to inform you that
this office has denied your permit application. You have the right to appeal this decision to the Board
of Appeals within forty five (45) days of the date of this letter pursuant to Ch. 3, §304.3 of the CLUC.

Sin ly, A

i J
Scott Neal
Code Enforcement Officer

CC: Matthew Garside, Town Manager

-

ENC: Administiative Appeal Application, Check #1435 in the amount of $90.00.



M.AIN'LAND ENGINEERS. SURVEYORS. SCIENTISTS

09 MAIN ST. P.O. BOX Q. LIVERMORE FALLS. ME 04254
DEVELOPMENT 367 US ROUTE | SOUTH, THIRD FLOOR, FALMOUTH, ME 04105
CONSULTANTS. INC. TEL: (207) 897-6752/FAX: (207) 897-5404

WWW . MAIN-LANDDCI.COM

May 1, 2020

Scott Neal

Code Enforcement Officer
Poland Town Office

1231 Maine Street
Poland, ME 04274

SUBJECT:  Shoreland Zoning Application for Jonathan Turgeon - 19 Garland Swamp Road, Parcel 1D
0032-0015

Dear Mr. Neal:

Main-Land Development Consultants, Inc. has been retained by Jonathan Turgeon to assist him in the
permitting of a deck on his property located at 19 Garland Swamp Road.

As I am sure you recall, Mr. Turgeon had requested a similar permit last year, but was denied. The original
application appeared to have been assessed utilizing the Non-Conforming Structures provision in the
Comprehensive Land Use Code of the Town of Poland. Because the existing structure had lost more than
50% of its value, more than one year before this permit was filed, this provision of the Code was no longer
available to Mr. Turgeon. Therefore, this permit application was denied.

We believe, however, that in the Shoreland section of the Code (Section 508.27), in Table 508.27.A, there is
a Land Use that would allow for the proposed deck that had been previously requested.

In this Table, Land Use #16 calls for On Site Structures Accessory to Allowed Uses. This Land Use allows
the Code Enforcement Officer to review and issue a permit for this On-Site Structure. In the case of this
project, The Allowed Use is the Temporary Dock that has already been permitted for Mr. Turgeon, by the
Town of Poland.

We submit that the existing On-Site Structure, the old, dilapidated camp structure, can be essentially
removed, with this exception of its foundation and first floor (removing walls and roof). The “first floor” of
this structure can then be rehabilitated into the deck structure that would be an accessory to the Temporary
Dock already permitted. Storage space under the deck would also be created, as shown in the attached
permit application package.

MAIN-LAND helps people add value to their land: to understand it, develop it, and protect it.



LETTER TO POLAND CEO
JONATHAN TURGEON, POLAND, MAINE

This scenario allows for the removal of the building that seems to be in everyone’s best interests, including
the Town, the neighbors, and the applicant. It also allows the applicant to recapture at least some of the
value of this shorefront lot, but with a much less intensive use than a residence, and without any further non-
conformance.

If you have any questions, comments or concerns with this application, please do not hesitate to call or
write.

Sincerely,

Main-Land Development C ns\ultants. Inc.

\KM AR Yo

Thomas R. DuBois, PE
Senior Engineer

’ \ MAIN-LAND DEVELOPMENT CONSULTANTS, INC 20f2

www.main-landdevelopment.com
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WARRANTY DEED

Maine Statatory Short Form

KNOW ALL PERSONS BY THESE PRESENTS that I, Elizabeth Turgeon, of Auburn,
Androscoggin County, State of Maine, for consideration paid, grant to Jenathan Turgeon, having

a mailing address of Bll Main Street, Lewiston, Maine 04240, with WARRANTY

COVENANTS, the land in Poland, in the County of Androscoggin and State of Maine, described
as follows:

A certain fot or parcel of land with any buildings thereon, being Lot 15, Map 32 as
shown on a certain Plan of Land entitled “Boundary Survey of Land in Poland, Maine
showing Lot IS Map 32 Drawn for Ronald J. Bregoli, 28 Bregoli Lane, Braintree, ME
02184 Survey, Inc., PO Box 210, Windham, ME 04062 and recorded at Plan Book
51, Page 59 of the Androscoggin County Registry of Deeds.

See also Affidavit concerning Plan Book 51, Page 59 recorded at Book 9281, Page 220
of the said Androscoggin County Registry of Deeds.

Being a portion of the premises conveyed in a deed from Frank C. Goudreau to
Jonathan Turgeon and Elizabeth Turgeon dated November 23, 2016 and recorded in
the Androscoggin County Registry of Deeds in Book 9501, Page 187.

The premises are conveyed subject to any easements and restrictions of record, and together with
all rights, easements, privileges and appurtenances belonging to the premises described herein.

TITLE NOT SEARCHED, DESCRIPTION NOT VERIFIED, BY PREPARER OF THIS DEED.

WITNESS my hand this / % day of August, 2017.

Witnkss Elizabeth Turgeon &~

STATE OF MAINE
COUNTY OF ANDROSCOGGIN August /4, 2017

Personally appeared the above named Elizabeth Turgeon and acknowledged the foregoing
instrument to be her free act and deed.

Before me,

{ ~

yd

¢ ,
Notary Public/Aftorney-at-Law

KATHRYN CORTES
Notary Public - State of Maine
ANDROSCOGGIN COUNTY Gommission Expires June 18, 2019
TINA 1 CHCUINARD
REGISTER OF DEEDS
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Gregory & Nancy Morin

59 Jordan Shore Drive
Poland Maine 04274
April 9", 2020
To: Town of Poland For: Jonathan & Elizabeth Turgeon
Code Enforcement Office 19 Garland Swamp Rd

Poland Maine 04274

RE: Parcel # 0032-0015
Existing Shoreline Structure/Tripp Lake

To whom it may concern,

Please accept this letter as acknowledgement that we are Tripp Lake shoreland property owners and
that we concur with the proposed plan that Jonathan and Elizabeth have explained to us.

Plan being removal of existing structure and retaining existing foundation at shoreline, rebuild decking
on existing footprint and use existing foundation as storage.

We feelthisis a great alternative use of the structure and would certainly improve lakeside function and
appeal.

Thank you for your consideration,

Gregory & Nancy Morin



May 30, 2020

James and Constance Purdy
224 Bakerstown Road

Poland, Maine 04274

To Whom it may concern,

We own a small lot next to John Turgeon’s on Tripp Lake shore. On his lot there is an old tumbledown
green camp that has no use to anyone. It’s an eyesore! He wants to tear that down and build a deck.
We can only imagine how much better Garland Swamp Road and the shoreline would look! We can’t

understand why his request would be denied.

Sincerely,

James and Constance Purdy
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Inbox 33612
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Drafts 20/
Sent items

Deleted ftems 19
Archive
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Conversation Hist..
Spambox 170

New folder

Groups

8 &

Mail - jt car - Outlook

L Search

il Delete Notjunk ~ B3 Moveto v Categorize v -+ A NP

Green Dilapidated building
[ This message was identified as junk. We'll delete it alter 10 days. it's rot junk

Debra Lapre <lapre33@comcast.net>

© « -
Mon 54/2020 0 22 FM 2 P 7

You

The green dilapidated building two houses down from us is an eyesore. When we were looking at the
property to build we were told that we would have to remove that building in order to build across the
street  This information was provided to us by the previous CEO Nick. Nick told us we could then put a
platform on the same spot as the old building. I'm not sure what's happening with this dilapidated
building but | would like to see it removed. Itis only bringing down the value of the properties around
it. Itis in serious deterioration and it should be removed for safety reasons.

Warmly,

Debra tapre
29 Garland Swamp Rd.

Sent from my iPhone

https://outlookAIive.com/maiI/O/junkemaiI/id/AQQkADAwATYwMAItZThkNyOwMWYOLTAwAiOwMAoAEAAOuu1 bGKpFO7MNvgEQ5xKc

X

n



May 4" 2020

To Whom It May Concern,

My name is Domenic LaRosa, | own the property at 25 Garland Swamp Road, Poland, ME. | give
full permission to Jonathan Turgeon to demolish the existing waterfront structure on his property (19
Garland Swamp Road, Parcel ID 0032-0015) and build a deck with storage underneath.

Please contact me with any further questions. 603.401.7034

Thank you,

Domenic LaRosa

542020

Signature Date




To Who It may Concern

My name is Donald Whitelaw; | own a home at 17 Garland Swamp Rd. My
neighbor Jon Turgeon is looking for a building permit to remove a structure and
replace it with a deck at 19 Garland Swamp Rd Parcel 0032-0015.

I’'m writing this letter in hopes that you will grant him permission to remove this
building. I’'m concerned for the safety of everyone. Not only my kids, but anyone
walking on the road is in close proximity to this building.

The building is beyond repair. The roof is falling in, boards are hanging off and
paint chips are peeling and blowing off.

This building is an eye soar and quite dangerous. At its current condition the only
safe thing to do is remove it. By installing a deck and grassing everything else in
would be great improvement to the road and to the safety of all the residents.
Thank in advance for your consideration in this matter. | can always be reached at
603 6303587 or atdonny@dweci.com

Sincerely
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~ Delete 7 Archive © Junk v Sweep 3 Moveto ~ < Categorize v (O Snooze

19 Garland Swamp Road

Y
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I
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©

Flag for follow up

You replied on Tue 5/5/2020 10:07 AM

Matt New <matt.new@ekmangroup com>
Tue 5/5/2020957 AM

To: You

Jjon

| wanted to send an email as a follow up to our conversation in reference to your property. As a property owner
on Tripp Lake | would think it would be in the best interest for all of us to have you tear down the existing
structure that is on the lake side of your property and replace it with a deck. The paint is peeling off, the roof is
falling apart and given the runoff when it rains I am confident it is not contributing to the water quality that we
want for the lake. As we discussed building a deck that is considered a pervious surface with a storage facility
underneath will be a much better solution for that piece of property instead of the current building.

Nice talking with you and please let me know if there is anything | can do to help.

Thank you

”m
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~v Folders Condemned Camp Lot 0032-0015 on Garland Swam Rd

2 Inbox 33692 o Flag for follow up. Start by 5/6/2020 Due by 5/6/2020.

- . (3 You replied on Wed 5/6/2020 12:32 PM

& Junk Email 242

» i Peter Polombo <polombo@verizon.net> .

P Drafts 207 ot st an ©Q 9 -
Wed H7o/2000 1215 P -’ <
To: You

B Sent ftems Cc: Peter Polombo

B Deleted ltems 19 The condemned camp on Lot 0032-0015 is an eye soar for anyone driving down Garland Swamp Rd. It
also may provide a potential danger to
= Archive young children playing in the area since the structure itself is in a dilapidated condition. We believe it
would be in the best interest of
O Notes everyone living on Garland Swamp Rd if Jon Turgeon was allowed to update the dilapidated structure to
a safe and useful form.
Conversation Hist...
Regards
Spambox 170 Vickie and Peter Polombo
13 Garland Swamp RD
New folder
> Groups
= B R
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Well, here we all sitin a quagmire of Coronavirus/Covid-19in Poland and around the globe.
Many of us have been quarantined, myself included, since mid-March. I'd love to be able to hug
my children and grandchildren, but these are the rules created by the powers that be to keep us
safe & healthy. Family isimportant to all of usand we are following the rules that have been set
up. I'm curious, tho', as to why some rules don't seem to apply to Jonathan Turgeon and his
family. He was told several years ago when he built his home on Garland Swamp Road that he
would be able to remove the shack directly across from them and putin a deck. This “shack” is
an eyesore! It has been sitting there foryears and years from way back when I wasin middle
school in McFalls andit should be taken down before it collapses into the lake and creates a
serious problem. It hasn't been used foryears! | feel sure that the Turgeon’s will make every
effort to remove it very carefully during that process.

Thanking you in advance for your consideration.

Sincerely,

Susan A.Barry

5 Garland Swamp Road
Poland, ME 04274
998-2580



Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the re

Name (Print then sign)

moval of the existing dilapidated camp structure, and the placement of a
on the old foundation, with storage underneath the deck?
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Petition — 19 Garland Swamp Road, Poland, Maine

\

y L,

[

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?
Name: (Print then sign) Address:
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?

Address:

Name: (Print then sign)
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage undereath the deck?

J\«
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?

Name: (Print then sign) Address:
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?

% (Print then glgn) : Address )
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?

Name: (Pript then sign)

Address:
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Petition — 19 Garland Swamp Road, Poland, Maine

moval of the existing dilapidated camp structure, and the placement of a deck

Do you favor the re
on the old foundation, with storage underneath the deck?

Name: (Print then sign) Address:
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?

Name: (Print tl}en si'gn)

AL

Address:
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Petition — 19 Garland Swamp Road, Poland, Maine

Do you favor the removal of the existing dilapidated camp structure, and the placement of a deck
on the old foundation, with storage underneath the deck?

Name: (Print then sign) e P Address:
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Code Enforcement Officer Scott Neal’s
Response to Jonathan Turgeon
Administrative Appeal 7.22.2020



Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

June 30, 2020

Town of Poland Board of Appeals
1231 Maine St.
Poland, Maine 04274

RE: Jonathan Turgeon Administrative Appeal
19 Garland Swamp Rd.
Poland, Maine 04274

Map: 0032 Lot: 0015

To the Board of Appeals,

On June 26, 2019, I received an application from Jonathan Turgeon and his Attorney Michael S.
Malloy. Their application to reconstruct the existing camp was based on the general upkeep and
maintenance authorized in 504.2.B of the Town of Poland Comprehensive Land Use Code (CLUC).
After researching the property, it was found that the building was deemed unsafe on March 13, 2006,
by then Code Enforcement Officer (CEO) Arthur Dunlap. A follow up letter was sent by CEO Arthur
Dunlap on September 8, 2008 and a reply from then owner Ronald J. Bregoli was sent on October 2,
2008. Mr. Bregoli asked for a list of permits needed and a list of local contractors. A note on Mr.
Bregoli’s letter states the information he needed was emailed on October 2, 2008. There were no
permits issued to Mr. Bregoli and on August 21, 2009 the Town of Poland changed the assessed value
of the structure to zero dollars where it remains today.

After discussions with the Town Attorney Natalie Burns and Shoreland Zoning Coordinator for the
Maine Department of Environmental Protection Colin Clark, I determined repair of this structure
would fall under section 504.3.D Reconstruction or Replacement of the CLUC. Section 504.3.D.1.a
states the following: “Any nonconforming structure which is located less than the required setback
from a water body, tributary stream, or wetland and which is damaged or destroyed, regardless of
cause, by more than fifty percent (50%) of the market value of the structure before such damage or
destruction, may be reconstructed or replaced provided a permit is obtained within one (1) year of the
date of damage or destruction, and provided such reconstruction or replacement is in compliance with
the water body, tributary stream or wetland setback requirement to the greatest practical extent as
determined by the Planning Board or its designee in accordance with the purpose of this Code. When
determining the setback to the greatest practical extent the Planning Board may allow for reduced
setbacks from front and side lines in conformance with Section 504.3.E.”



Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

When the Town assessed this structure at a zero dollar value on August 21, 2009, a permit to
reconstruct or replace would have to have been obtained on or before August 21, 2010. Therefore, on
July 23, 2019, Mr. Turgeon’s permit was denied. I encouraged him to apply for an Administrative

Appeal; he did not file an appeal.

On May 8, 2020, Mr. Turgeon and Thomas R. DuBois from Main-Land Development Consultants Inc.
applied for a permit to replace the existing structure with a deck. In his letter Mr. DuBois’ states that
the new deck should be allowed based on Table 508.27.A #16 Onsite and Offsite Structures of the
CLUC. He claims that under this section it would be an allowed use as an accessory to the permitted
temporary dock. After a conversation with the Town Attorney, it was determined this permit request
again falls under section 504.3.D Reconstruction or Replacement of the CLUC and was denied on May

21, 2020,

Sincerely,

e O

Scott Neal
Code Enforcement Olfficer



Application and Accompanying Documents
Submitted by Jonathan Turgeon for 2020 Permit



“’ MA_lN' LAN D ENGINEERS, SURVEYORS, SCIENTISTS

69 MAIN ST, P.O. BOX Q. LIVERMORE FALLS, ME 04254

W.‘ DEVELOPMENT 367 US ROUTE | SOUTH, THIRD FLOOR, FALMOUTH, ME 04105
‘;r‘)'. CONSULTANTS, INC. TEL: (207) 897-6752/FAX: (207) 897-5404
WWW.MAIN-LAN DDCL.COM

May 1, 2020 .
A MAY -~ & 2020

Scott Neal

Code Enforcement Officer
Poland Town Office

1231 Maine Street
Poland, ME 04274

SUBJECT:  Shoreland Zoning Application for Jonathan Turgeon - 19 Garland Swamp Road, Parcel ID
0032-0015

Dear Mr. Neal:

Main-Land Development Consultants, Inc. has been retained by Jonathan Turgeon to assist him in the
permitting of a deck on his property located at 19 Garland Swamp Road.

As I am sure you recall, Mr. Turgeon had requested a similar permit last year, but was denied. The original
application appeared to have been assessed utilizing the Non-Conforming Structurcs provision in the
Comprehensive Land Use Code of the Town of Poland. Because the existing structure had lost more than
50% of its value, more than one year before this permit was filed, this provision of the Code was no longer

available to Mr. Turgeon. Therefore, this permit application was denied.

We believe, however, that in the Shoreland section of the Code (Section 508.27), in Table 508.27.A, there is
a Land Use that would allow for the proposed deck that had been previously requested.

In this Table, Land Use #16 calls for On Site Structures Accessory to Allowed Uses. This Land Use allows
the Code Enforcement Officer to review and issuc a permit for this On-Site Structure. In the case of this
project, The Allowed Use is the Temporary Dock that has already been permitted for Mr. Turgeon, by the

Town of Poland.

We submit that the existing On-Site Structure, the old, dilapidated camp structure, can be essentially
removed, with this exception of its foundation and first floor (removing walls and roof). The “first floor” of
this structure can then be rehabilitated into the deck structure that would be an accessory to the Temporary
Dock already permitted. Storage space under the deck would also be created, as shown in the attached

permit application package.

MAIN-LAND helps people add value to their land: to understand it, develop it, and protect it.



LETTER TO POLAND CEO
JONATHAN TURGEON, POLAND, MAINE

This scenario allows for the removal of the building that seems to be in everyone’s best interests, including
the Town, the neighbors, and the applicant. It also allows the applicant to recapture at least some of the
value of this shorefront lot, but with a much less intensive use than a residence, and without any further non-

conformance.

If you have any questions, comments or concerns with this application, please do not hesitate to call or

write.

Sincerely,

Main-Land Development Consultants, Inc.

EM A2, Ko

Thomas R. DuBois, PE
Senior Engineer

20f2

MAIN-LAND DEVELOPMENT CONSULTANTS, INC
www.main-landdevelopment.com
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TOWN OF POLAND Date Received H-¥-20 ot
1231 Maine Street Zoning K-2, AGQ1, LR £
Poland, ME 04274 Property 0[O0 372 - 0015 g

Building Code IS IRC "

Estimated Cost 2 QU o 8

Shoreland Project Permit Fee v

P it A l t. Receipt Number | = 8

ermit ppiication Reviewed By \\cﬁ"'th,l =

>

1. Please attach all required information detailed on the application check list.

2. If you have questions about what is required in order to obtain a permit, contact the Code Enforcement Office.

3. DEP Certification is required for projects in Shoreland Zoning.

Project Address: | [ Gacland Swnep Rd Polawd ME (abVL
Parcel ID#: | 003~ 0015 '
Estimated Cost: | i %2, 010
Current Use: | (sphue / (i mP
Proposed Use: | De i

Please Describe Your
Project:

De ok

Gee Migched lerle

O Soil Disturbance

O Dock [ Tree Cutting

Property Owner Information

O Other

owner Name: | Yynathow Tusseow
Mailing Address: | Y0 {aclpvd Swjnmo ﬁd VO)MJ' ME
Phone Number: | 207-59¢- %93 L '

Email Address:

Y ardAVR WA ‘\M I\nﬁ\u Lyt

Contractor or Applicant Information

Contractor Name:

Yornthsn Tusiieon

Mailing Address:

2 Govinnd Swiivg Bd  Poland W

Phone Number:

20M-576-3014

Email Address:

DEP Certification:

Please attach all of the information required on the permit checklist

1 hereby certify that | am the Owner of Record of the named property, or that the owner of record authorizes the
proposed work, and | have been authorized by the owner to make this application as his/her authorized agent. | agree
to confirm to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is
issued, | certify that the Code Officials shall have the authority to enter all areas covered by this permit at any

reasonable hour to enforce the provisions of the codes applicable to this permit.

Applicant Signature:

AL

Date: 5/7 / 20

/

v
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Mail - jt car - Outlook

5/6/2020
Outlook L Search [ T R B G IC
= New moessage S Reply v [i] Delete T Archive © Junk v § Sweep B Moveto v < Categorize ¥ (D Snooze -
v Folders Condemned Camp Lot 0032-0015 on Garland Swam Rd
2 Inbox 33663 ®  Flag for follow up. Start by 5/6/2020. Due by 5/6/2020.
® You replied on Wed 5/6/2020 12:32 PM

O  Junk Email 1218

Peter Polombo <polombo@verizon.net>

<

Z  Drafts 207 PP Wed 57672020 12:13 PM 9 9 =2

To: You
=4 Sent Items Cc: Peter Polombo
Deleted ltems 19 The condemned camp on Lot 0032-0015 is an eye soar for anyone driving down Garland Swamp Rd. It

also may provide a potential danger to
young children playing in the area since the structure itself is in a dilapidated condition. We believe it

B Archive ‘
would be in the best interest of
O Notes everyone living on Garland Swamp Rd if Jon Turgeon was allowed to update the dilapidated structure to
a safe and useful form.
Conversation Hist...
Regards
Spambox 170 Vickie and Peter Polombo
13 Garland Swamp RD
New folder
>  Groups
= B

https://oullook.live.com/maiI/O/inbox/id/AQMkADAwATYwMAItZThkNyOwMWYOLTAwAiOwMAoARgAAAxCLUgvP8K5Pq96ch6Sng4HAC4HngQD89... M




5/5/2020

fi

<

0 0 2 V X @ D

=

Outlook

New message

Folders

Inbox 33625
Junk Email 1158
Drafts 207
Sent ltems

Deleted Items 19
Archive

Notes

Conversation Hist...

Spambox 170

New folder

Groups

&

L Search

€ Reply v [ij Delete B Archive

19 Garland Swamp Road

® Flag for follow up.

Mail - jt car - Outlook

Q junk v Sweep

Matt New <matt.new@ekmangroup.com>

M Tue 5/5/2020 9:57 AM
You ¥

Jon

89 Moveto v {J Categorize Vv

® Snooze °

| wanted to send an email as a follow up to our conversation in reference to your property. As a property owner
on Tripp Lake 1 would think it would be in the best interest for all of us to have you tear down the existing

structure that is on the lake side of your property and replace it with a deck. The paint is peeling off, the roof is
falling apart and given the runoff when it rains | am confident it is not contributing to the water quality that we
want for the lake. As we discussed building a deck that is considered a pervious surface with a storage facility

underneath will be a much better solution for that piece of property instead of the current building.

Nice talking with you and please let me know if there is anything | can do to help.

Thank you

https://ou(look.live.com/mail/O/inbox/id/AQQkADAwATYwMAItZThkNyOwMWYOLTAwAi0wMAoAEAAOuu 1bGKpFO7MNvgEQSxKe

10




May 4™, 2020

To Whom It May Concern,

My name is Domenic LaRosa, | own the property at 25 Garland Swamp Road, Poland, ME. | give
full permission to Jonathan Turgeon to demolish the existing waterfront structure on his property (19
Garland Swamp Road, Parcel ID 0032-0015) and build a deck with storage underneath.

Please contact me with any further questions. 603.401.7034

Thank you,

Domenic LaRosa

Signature




To Who It may Concern

My name is Donald Whitelaw; | own a home at 17 Garland Swamp Rd. My
neighbor Jon Turgeon is looking for a building permit to remove a structure and
replace it with a deck at 19 Garland Swamp Rd Parcel 0032-0015.

I’m writing this letter in hopes that you will grant him permission to remove this
building. I’m concerned for the safety of everyone. Not only my kids, but anyone
walking on the road s in close proximity to this building.

The building is beyond repair. The roof is falling in, boards are hanging off and
paint chips are peeling and blowing off.

This building is an eye soar and quite dangerous. At its current condition the only
safe thing to do is remove it. By installing a deck and grassing everything else in
would be great improvement to the road and to the safety of all the residents.
Thank in advance for your consideration in this matter. | can always be reached at

603 6303587 or at donny@dweci.com

Sincerely




5/4/2020

Cuatlood:

New Messaga

v Folders
£  Inbox 33612
O  Junk Email 126
&  Drafts 207
B Sentltems
B Deleted ltems 19
& Archive
O Notes
Conversation Hist...
Spambox 170
New folder
>  Groups
= Pa

Mail - jt car - Outlook

£ Search {5 " ¢ 7 ;
[i] Delete Notjunk ~ 83 Moveto v < Categorize v N4
Green Dilapidated building
@ This message was identified as junk. We'll delete it after 10 days. It's not junk
Py Debra Lapre <lapre33@comcast.net> 5 ©
o Mon §/4/2020 2:22 PM
You ¥

The green dilapidated building two houses down from us is an eyesore. When we were looking at the
property to build we were told that we would have to remove that building in order to build across the
street. This information was provided to us by the previous CEO Nick. Nick told us we could then put a
platform on the same spot as the old building. I'm not sure what's happening with this dilapidated
building but | would like to see it removed. It is only bringing down the value of the properties around
it. Itis in serious deterioration and it should be removed for safety reasons.

Warmly,

Debra Lapre
29 Garland Swamp Rd.

Sent from my iPhone

https://outlook.live.com/mail/O/iunkemail/id/AQQkADAwATYwMAItZThkNyOwMWYOLTAwAiOwMAoAEAAOuu1 bGKpF07MNvgEQS5xKe
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NO MAINE RE.
TRANSFER TAX PAID

Bk 9673 Fa?5 14889
Og—24—2017 8 N4&=26P

WARRANTY DEED

Maline Statutory Short Form

KNOW ALL PERSONS BY THESE PRESENTS that 1, Elizabeth Turgeon, of Auburn,
Androscoggin County, State of Maine, for consideration paid, grant to Jonathan Turgeon, having
a mailing address of 811 Main Street, Lewiston, Maine 04240, with WARRANTY
COVENANTS, the land in Poland, in the County of Androscoggin and State of Maine, described
as follows:

A certain lot or parcel of land with any buildings thereon, being Lot 18, Map 32 as
shown on a certain Plan of Land entitled “Boundary Survey of Land in Poland, Maine
showing Lot 15 Map 32 Drawn for Ronald J. Bregoli, 28 Bregoli Lane, Braintree, ME
02184 Survey, Inc., PO Box 210, Windham, ME 04062” and recorded at Plan Book
51, Page 59 of the Androscoggin County Registry of Deeds.

See also Affidavit concerning Plan Book 51, Page 59 recorded at Book 9281, Page 220
. of the said Androscoggin County Registry of Deeds,

Being a portion of the premises conveyed in a deed from Frank C, Goudreau to
Jonathan Turgeon and Elizabeth Turgeon dated November 23, 2016 and recorded in
the Androscoggin County Registry of Deeds in Book 9501, Page 187,

. The premises are conveyed subject to any easements and restrictions of record, and together with

all rights, easements, privileges and appurtenances belonging to the premises described herein.

TITLE NOT SEARCHED, DESCRIPTION NOT VERIFIED, BY PREPARER OF THIS DEED.

WITNESS my hand this ___/ !zf day of August, 2017,

Mﬂ T~ (Q/:'C‘-?ﬁ

Witnkss U Elizabeth Turgeon &

STATE OF MAINE
COUNTY OF ANDROSCOGGIN August /9, 2017

Personally appeared the above named Elizabeth Turgeon and acknowledged the foregoing
instrument to be her free act and deed.

Before me,

KATHRYN CORTES

tary Public - State of Malne
ANDROSCOGGIN COUNTY Commission Expires June 18, 2019
TINA H CHOUINARD
REGISTER OF DEEDS




AINE REAL ESTATE
¥RANSFER TAX PAID

Bk 9501 Paslg? 21237
11—-23-2016 & D2:22p

N OWARRANTY DEEDT
AR JOINTTENANCY _ B N
O F F I C IMAinbStatutory SKOrfFofmI C I A L
COPY COPY
KNOW ALL PERSONS BY THESE PRESENTS that I, Frank C. Goudreau, of Lewiston,
Androscoggin County, State of Maine, for consideration ppid) grant to Jonathan Turgeon and
Elizabeth Turgeon, both having@ mailing address of 274 Mgnlgy Road, Auburn, Maine, 04210,

with WARRANTY, GOYENANTS, ag, joint tengntyy the dard fn Pojand, in the County of
Androscoggin and State of Maige, gescribed as follows: ~ o p v

A certain lot or parcel of land with any buildings thereon, being Lots 15 and 36,
Map 32 as shown on a certain Plan of Land eutitled “Boundary Survey of Land in
Poland, Maine showing Lot 15 Map 32 Drawn for Ronald J. Bregoli, 28 Bregoli
Lane, Braintree, ME 02184 Survey, Inc.,, PO Box 210, Windham, ME 04062 and
recorded at Plan Book 51, Page 59 of the Androscoggin County Registry of Deeds.

See also Affidavit concerning Plan Book 51, Page 59 recorded at Book 9281, Page
220 of the said Androscoggin County Registry of Deeds.

For source of title reference Is made to a deed from Ronald J. Bregoli to Frank C,

Goudreau dated November 17, 2016 and recorded in the Androscoggin County
Registry of Deeds in Book 9497, Page 81,

The premises are conveyed subject to any easements and restrictions of record, and together with
all rights, easements, privileges and appurtenances belonging to the premises described herein.

TITLE NOT SEARCHED, DESCRIPTION NOT VERIFIED, BY PREPARER OF THIS DEED.

WITNESS my hand this _ =25 day of November, 2016, € y
Witness

Frank C. Goudreau

STATE OF MAINE

COUNTY OF ANDROSCOGGIN NovemberZ3 , 2016

Personally appeared the above named Frank C. Goudreau and acknowledged the foregoing
instrument to be his free act and deed.

Before me,

CHebtf N

Notary Publid(Attorngy-at<Law

s AT S
REGISTER OF DE%ED’S xnmmission Explres June 18, 2019




Bk 9501 Palg7? %
1L1-23-2016 & D2s

WARRANTY DEED

JOINT TENANCY
Maine Statutory Short Form

KNOW ALL PERSONS BY THESE PRESENTS that 1, Frank C, Goudreau, of Lewiston,
Androscoggin County, State of Maine, for consideration paid, grant to Jonathan Turgeon and
Elizabeth Turgeon, both having a mailing address of 274 Manley Road, Auburn, Maine, 04210,

with WARRANTY COVENANTS, as joint tenants, the land in Poland, in the County of
Androscoggin and State of Maine, described as follows:

A certain lot or parcel of land with any buildings thereon, being Lots 15 and 36,
Map 32 as shown on a certain Plan of Land entitled “Boundary Survey of Land in
Poland, Maine showing Lot 15 Map 32 Drawn for Ronald J. Bregali, 28 Bregoli
Lane, Braintree, ME 02184 Survey, Inc., PO Box 210, Windham, ME 04062* and
recorded at Plan Book 51, Page 59 of the Androscoggin County Registry of Deeds.

See also Affidavit concerning Plan Book 51, Page 59 recorded at Book 9281, Page
2320 of the said Andrescoggin County Registry of Deeds.

MAINE REAL ESTATE
TRANSFER TAX PAID

For source of title reference is made to a deed from Ronald J. Bregoli to Frank C,

Goudreau dated November 17, 2016 and recorded in the Androscoggin County
Registry of Deeds in Book 9497, Page 81,

The premises are conveyed subject to any easements and restrictions of record, and together with
all rights, easements, privileges and appurtenances belonging to the premises described herein.

TITLENOT SEARCHED, DESCRIPTION NOT VERIFIED, BY PREPARER OF THIS DERD.

WITNESS my hand this _ =23 day of November, 2016, € Mﬁg?
Witness

Frank C, Goudreau

STATE OF MAINE
COUNTY OF ANDROSCOGGIN November#3 , 2016

Personally appeared the above named Frank C. Goudreau and acknowledged the foregoing
instrument to be his free act and deed.

Before me,
TR,
Notary PubliWa{- aw

ANDRDSCOGGIN COUNTY KATHRYN CORTES

TING M CHOUY {otary Public = Stato of Maine
REGISTER OF DERDs

:nmmission Explres June 18, 2019
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Copy of Denied Permit and Denial Letter for
Turgeon Permit 2020



Residential Building Permit

Town of Poland

Code Enforcement Department

1231 Maine Street, 04274

Tel: (207) 998-4604
Fax: (207) 998-2002

Building Permit Number: 20200169

Address: 19 GARLAND SWAMP RD. State ID: 0

City, State Zip , Lot Size: [Square Feet]

Parcel ID: 0032-0015 Type of Construction: Building
Permit Type: Shoreland: Yes

Flood Zone: Yes
Setback-Front: 20'
Setback-Rear: N/A
Setback-Side 40'
Shoreland Setback 100,

Job Description: 17' 8" x 26' 2" deck with storage underneath to replace a structure.

App. Date: 05/08/2020
Use Group: Residential
Zone: R-2 AQ1 LR

Contractor: Owner:
Homeowner TURGEON, JONATHAN
; 20 GARLAND SWAMP RD.
POLAND,ME 04274
Amount Payment  Type Received Paid

Fees

Total Paid: $0.00

Total Fee: $0.00

3. Building permits are void if work is not
started within six (6) months of the date of
issuance. False information may invalidate
a building permit and stop all work.

1. This permit application does not 2. Building permits do not include plumbing,
preclude the Applicant(s) from meeting  septic or electrical work.
applicable State and Federal Rules.

CERTIFICATION

I understand that this permit is valid only for the use specified above. Any changes must be approved by the permitting Authority. I hereby
acknowledge that I have read this application and STATE that the above information is correct, and AGREE to comply with ALL Municipal

Ordinances and State Laws regulating activities covered by this permit.

Applicant Signature Date

This permit is approved on the basis of information provided by the applicant regarding his ownership and boundary locations. The applicant has
the burden of ensuring that they have legal right to use the property and that they are measuring required setbacks from the legal boundary lines
of the lot. The approval of this permit in no way relieves the applicant of this burden nor does this permit approval constitute a resolution in favor

of the applicant of any issues regarding the property boundaries, ownership, or similar title.
< |92l <* |
r\ “Njed ) //,.(/l P IR N 05/20/2020
Issued By Code Enforcement Officer Date

ALL STRUCTURES MUST MEET THE REQUIREMENTS OF THE MAIN UNIFORM BUILDING AND ENERGY CODE. Construction
must be substantially started within six months of permit being issued or permit becomes void.




Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

Jonathan Turgeon May 20, 2019

20 Garland Swamp Rd.
Poland, Maine 04274

Parcel ID: 0032-0015

Located At: 19 Garland Swamp Rd.
Zoning District: Rural Residential-2, Limited Residential, and Aquifer Protection Overlay 1

Certified Mail # 91 7199 9991 7033 5025 5keH

Dear Mr. Turgeon,

You applied for a Building Permit (# 20200169) to allow you to replace an existing structure with a
deck with storage at 19 Garland Swamp Rd. You asked for no expansion, foundation changes, or
relocation, The cover letter from Main-Land Development Consultants, Inc asked that this replacement
be allowed based on Chapter 5 §508.27, Table 508.27.A #16 Onsite and Offsite Structures accessory to
allowed uses, of the Town of Poland Comprehensive Land Use Code (CLUC). Main-Land
Development Consultants, Inc states that this new deck will be an accessory to the allowed use of a

temporary dock. Accompanied with your application was the following:
e A cover letter describing your project from Main-Land Development Consultants, Inc.
e A check #1435 to the Town of Poland in the amount of $90.00.
e A plot plan showing the existing building and setbacks.
e Anelevation and floor plan from Maine Residential Design dated April 18, 2019.

e Letters from abutting property owners Debra Lapre, Donald Whitelaw, Domenic LaRosa,
Vickie and Peter Polombo, and Matt New.

e The deed for your property.

Main-Land Development Consultants, Inc has asked on your behalf that the replacement of the
existing structure be allowed based on Chapter 5 §508.27 Table 508.27.A #16 of the CLUC, Onsite
and Offsite Structures accessory to allowed uses. They state in their letter “This land use allows the
Code Enforcement Officer to review and issue a permit for this onsite structure”. While it is true the
Code Enforcement Officer is allowed to permit onsite accessory structures, you would also have to
follow all rules of Chapter 5 §508.27.B Principal and Accessory Structures of the CLUC. Your
application does not show that you can meet the criteria to allow an accessory structure in Chapter 5

§508.27.B of the CLUC.




Code Enforcement Office

1231 Maine Street, Poland, Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

Because of the extensive damage to the existing structure this replacement falls under Chapter 5 §
504.3.D of the CLUC, Reconstruction or Replacement - In no case shall a structure be reconstructed or

replaced so as to increase its nonconformity.

1. Structures in Shoreland Zoning Districts

a. Any nonconforming structure which is located less than the required setback from a water
body, tributary stream, or wetland and which is damaged or destroyed, regardless of cause,
by more than fifty percent (50%) of the market value of the structure before such damage or
destruction, may be reconstructed or replaced provided a permit is obtained within one (1)
year of the date of damage or destruction, and provided such reconstruction or replacement
is in compliance with the water body, tributary stream or wetland setback requirement to
the greatest practical extent as determined by the Planning Board or its designee in
accordance with the purpose of this Code. When determining the setback to the greatest
practical extent the Planning Board may allow for reduced setbacks from front and side

lines in conformance with Section 504.3.F

On August 21, 2009, the Town of Poland gave this structure a zero value and has only taxed the
property to this date. A permit for reconstruction would have had to be issued within a year at that

point.
In conclusion and pursuant to Ch. 5, §504.3.D and §508.27.B of the CLUC, I regret to inform you that

this office has denied your permit application. You have the right to appeal this decision to the Board
of Appeals within forty five (45) days of the date of this letter pursuant to Ch. 3, §304.3 of the CLUC.

Sincergly,

Scott Neal
Code Enforcement Officer

CC: Matthew Garside, Town Manager
ENC: Administrative Appeal Application, Check #1435 in the amount of $90.00.




Account Showing when Property Assessed at SO



Changes Audit Archive 02/27/2019
08:10 AM Page 1
Acct Card UserID Date Time Screen Description
2419 1 Admin 1/8/2009 1:14:00 PM Account Maintenance Neighborhood changed. Old Value: Neighborhood 8 New Value: Tripp 1
2419 1 Admin 3/30/2009 2:40:57 PM Account Maintenance Condition changed. Old Value: 2 New Value: 1
2419 1 Admin 3/30/2009 2:40:57 PM Account Maintenance Physical % Good changed. Old Value: 0 New Value: 25
2419 1 Admin 3/30/2009 2:40:57 PM Account Maintenance Functional % Good changed. Old Value: 75 New Value: 50
2419 1 Admin 3/30/2009 2:40:57 PM Account Maintenance Functional Code changed. Old Value: 3 New Value: 9
2419 1 Admin 3/30/2009 2:40:57 PM Account Maintenance Economic % Good changed. Old Value: 95 New Value: 100
2419 1 Admin 3/30/2009 2:40:57 PM Account Maintenance Economic Code changed. Old Value: 2 New Value: 9
2419 1 Admin 5/12/2009 7:39:48 PM Account Maintenance Neighborhood changed. Old Value: Tripp 1 New Value: Tripp 2
2419 1 Admin 5/12/2009 7:39:48 PM Account Maintenance Land 1 Influence changed. Old Value: 100 New Value: 70
2419 1 Admin 5/12/2009 7:39:48 PM Account Maintenance Land 1 Influence Code changed. Qld Value: None New Value: Market
2419 1 Admin 5/12/2009 7:41:22 PM Account Maintenance Land 1 Influence changed. Old Value: 70 New Value: 10
2419 1 Admin 5/12/2009 7:44:30 PM Account Maintenance Land 1 Influence changed. Old Value: 10 New Value: 50
2419 1 Admin 5/12{2009 7:44:49 PM Account Maintenance Land 1 Influence changed. Ofd Value: 50 New Value: 25
2419 1 Admin 8/21/2009 5:11:11 PM Account Maintenance Sound Value 2 changed. Old Value: New Value: 0
2419 1 Admin 8/21/2009 5:11:11 PM Account Maintenance Use Sound Value 1 changed. Old Value: False New Value: True
2419 1 Admin 8/21/2009 5:11:11 PM Account Maintenance Land 1 Influence changed. Old Value: 25 New Value: 15
2419 1 Admin 8/21/2009 5:11:11 PM Account Maintenance Sound Value 1 changed. Old Value: New Value: 0
2419 1 Admin 8/21/2009 S:11:11 PM Account Maintenance Use Sound Value 2 changed. Old Value: False New Value: True
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 2 Grade Pct changed. Old Value: 100 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Qutbuilding 1 Type changed. Old Value: 22 New Value: 0
2419 1 Admin 872172009 5:11:54 PM Account Maintenance Qutbuilding 8 Grade Pct changed. Cld Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Cutbuilding 8 Grade changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Qutbuilding 8 Units changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Qutbuilding 8 Year changed. Oid Value: ¢ New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 8 Type changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Sound Value 2 changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Use Sound Value 2 changed. Old Value: True New Value: False
2419 1 Admin 872172009 5:11:54 PM Account Maintenance Qutbuilding 2 Condition changed. Old Value: 9 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance QOutbuilding 2 Grade changed. Old Value: 9 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Cutbuilding 2 Units changed. Old Value: 96 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 2 Type changed. Old Value: 1 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Sound Value 1 changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Use Sound Value 1 changed. Oid Value: True New Value: False
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 1 Condition changed. Old Value: 9 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 1 Grade Pct changed. Old Value: 100 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 8 Phys Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 1 Units changed. Old Value: 128 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Qutbuilding 8 Func Pct changed. Old Value: 0 New Value:



Changes Audit Archive 02/27/2019
08:10 AM Page 2
Acct Card UserID Date Time Screen Description
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 1 Grade changed. Old Value: 9 New Value: 0
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Year changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 8 Condition changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Func Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Phys Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Qutbuilding 10 Condition changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Grade Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Units changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Type changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Func Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Phys Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Qutbuilding 9 Condition changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Grade Pct changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Grade changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Units changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Year changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 9 Type changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:11:54 PM Account Maintenance Outbuilding 10 Grade changed. Old Value: 0 New Value:
2419 1 Admin 8/21/2009 5:12:35 PM Account Maintenance Functional % Good changed. Old Value: 50 New Value: 0
2419 1 Admin 8/21/2009 5:12:35 PM Account Maintenance Physical % Good changed. Old Value: 25 New Value: 0
2418 1 RID 3/3/2017 8:46:35 AM Account Maintenance BP Row 2 Page changed. QOld Value: New Value: 81
2419 1 RID 3/3/2017 8:46:35 AM Account Maintenance City changed. Old Value: BRAINTREE New Value: LEWISTON
2419 1 RID 3/3/2017 8:46:35 AM Account Maintenance Address 1 changed. Old Value: 24 CRESCENT AVE. New Value: 95 MARBLE STREET
2419 1 RID 3/3/2017 8:46:35 AM Account Maintenance State changed. Old Value: MA New Value: ME
2419 1 RID 3/3/2017 8:46:35 AM Account Maintenance Zip Ext changed. Old Value: 7028 New Value:
2419 1 RID 3/3/2017 8:46:35 AM Account Maintenance Zip changed. Old Value: 02184 New Value: 04240
2419 1 RID 3/3/2017 8:46:35 AM Account Maintenance BP Row 2 Book changed. Old Value: New Value: 9497
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance BP Row 3 Book changed. Old Value: New Value: 9501
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance Zip changed. Old Value: 04240 New Value: 04210
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance City changed. Old Value: LEWISTON New Value: AUBURN
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance Address 1 changed. Old Value: 95 MARBLE STREET New Value: 274 MANLEY ROAD
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance Second Owner changed. Old Value: New Value: TURGEON, ELIZABETH
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance Name changed. Old Value: GOUDREAU, FRANK C. New Value: TURGEON, JONATHAN
2419 1 RID 3/3/2017 10:49:50 AM Account Maintenance BP Row 3 Page changed. Old Value: New Value: 187
2419 1 BAS 2/2/2018 10:03:03 AM Account Maintenance BP Row 4 Page changed. Old Value: New Value: 75
2419 1 BAS 2/2/2018 10:03:03 AM Account Maintenance Second Owner changed. Old Value: TURGEON, ELIZABETH New Value:
2419 1 BAS 2/2/2018 10:03:03 AM Account Maintenance Address 1 changed. Old Value: 274 MANLEY ROAD New Value: 811 MAIN ST
2419 1 BAS 2/2/2018 10:03:03 AM Account Maintenance City changed. Old Value: AUBURN New Value: LEWISTON



Changes Audit Archive 02/27/2019

08:10 AM Page 3
Acct Card UserID Date Time Screen Description
2419 1 BAS 2/2{2018 10:03:03 AM Account Maintenance Zip changed. Old Value: 04210 New Value: 04240

2419 1 BAS 2/2/2018 10:03:03 AM Account Maintenance BP Row 4 Book changed. Old Value: New Value: 9673
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Copy of Permit Submitted in 2019 by Jonathan
Turgeon



Date Received
Zoning

dn™
CODE ENFORCEMENT Property ID
Building Code

TOWN OF POLAND Estimated Cost

1231 Maine Street Permit Fee

Poland, ME 04274 Receipt Number

(207) 998- 4604 Reviewed By
Residential Building Permit Application

JAqUINN JWIdd

1. Please attach all required information detailed on the application check list.
2. If you have questions about what is required in order to obtain a permit, contact the Code Enforcement Office.

3. DEP Certification is required for projects in Shoreland Zoning.

Project Address: |19 Garland Swamp Road, Poland, ME 04274

Parcel ID#: |0032-0015

Estimated Cost: |$15,0000

Current Use: | Bunkhouse/Storage

Proposed Use (i.e.

4 k kh
single family): Bunkhouse/Storage

Please Describe Your
Project:

General Maintenance Upkeep See Attached Letter

Property Owner Information

Owner Name: |Jonathan Turgeon

Mailing Address: |20 Garland Swamp Road, Poland, ME 04274

Phone Number: |207-576-8736

Email Address: |jonsautoman@hotmail.com

Contractor or Applicant Information

Contractor Name: |Jonathan Turgeon

Mailing Address: |20 Garland Swamp Road, Poland, ME 04274

Phone Number: |207-576-8736

Email Address: |jonsautomart@hotmail.com

DEP Certification:

Please attach all of the information required on the permit checklist

I hereby certify that | am the Owner of Record of the named property, or that the owner of record authorizes the
proposed work, and | have been authorized by the owner to make this application as his/her authorized agent. | agree
to confirm to all applicable laws of this jurisdiction. In addition, if a permit for work described in this application is
issued, | certify that the Code Qfficials shall have the authority to enter all areas covered by this permit at any
reasonable hout to enforce the provisions of the codes applicable to this permit.

\\
Applicant Signature: ™S

Date: él'&é \Cl

I




Jonathan Turgeon
20 Garland Swamp Road
Poland, ME 04274
(207) 576-8736

June 26, 2019

Scott Neal, Code Enforcement Officer
Town of Poland, Maine

1231 Maine Street

Poland, ME 04274

Re: 19 Garland Swamp Road
Dear Mr. Neal:

After much thought and consideration, | have decided to maintain and repair the current
structure located at 19 Garland Swamp Road, Poland, Maine 04274, Parce! ID # 0032-0015.

Enclosed is a Residential Building Permit Application, together with a check for the permit filing
fee in the amount of $90.00. | am requesting a building permit for the following repairs to bring it back
to its original state as a bunkhouse storage structure:

1. Repair roof, removing all rotted wood, stabilizing and replacing with new materials;
2. Remove and replace windows and doors;

3. Repair and replace flooring covering access way to basement;

4. Repair and replace siding.

Thank you for your consideration in this matter and | look forward to working with you on this
project. If you need any additional details on the anticipated repairs, please do not hesitate to call me.

Sincerely,

Jonathan Tur

IT
Enc.



THE MALLOY FIRM

Attorney. Advisor. Advocate.

June 26, 2019

Town of Poland
1231 Maine Street
Poland, Maine 04274

Re: Residential Building Permit Application: 19 Garland Swamp Road
Dear Sir or Madam:

This firm represents Jonathan Turgeon of 20 Garland Swamp Road in connection with his
application for a building permit. Mr. Turgeon seeks a permit to allow him to repair and replace the
damage to his camp at 19 Garland Swamp Road, Parcel I.D. #0032-0015. No expansion rights are
requested. Mr. Turgeon does not contemplate any foundation changes nor any relocation of the
existing nonconforming structure. It will not be reconstructed or replaced 50 as to increase its
nonconformity and no change in use is requested.

I'have been informed that Mr. Turgeon has previously discussed alternative plans for the
camp with the Town's code enforcement officials. His earlier plans have been revised and it is our
position that the repairs and maintenance activities contemplated at this time fall within the
general upkeep and maintenance authorized in Section 504.2(B) of the Town's Comprehensive Land
Use Code.

Enclosed for your review are the following:
1. Completed building permit application.

2. Scaled plot plans showing lot lines. As no enlargement and no change in the camp
location are contemplated, there are no proposed changes illustrated.

3. Floorplan and elevation drawing by main residential design of Casco, Maine.
4, Letter from Mr. Turgeon describing his proposed repairs to the structure.
5t Check for the building permit fee.
6. Proposed project budget.
178 Court Street MALLOYFIRMMAINE.COM

I.\le e lc?g,eélsg' iigc(uloyl Esq. /’P\.Obs;rcm 541&;104”12 msm@malloyfirmmaine.com
TEL - 8238 Au n. o



Town of Poland
June 26, 2019
Page 2

7. Copies of the deeds showing Mr. Turgeon's ownership of the property.

| respectfully request that you grant Mr. Turgeon a building permit allowing him to canduct
this work. My client is eager to return this property to a more appealing condition and to move
past the uncertainty that has existed surrounding its future. If you have any questions or require
further information, do not hesitate to contact me.

Very truly yours,

MSM:mec:
cc: Jonathan Turgeon
Enclosures
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PROJECTED BUDGET

19 GARLAND SWAMP ROAD, POLAND, ME

$3,800 Roof
$2,000 Windows
$1,000 Doors
$3,500 Flooring
$3,000 Siding/Trim
$1,700 Misc.

$15,000 lEst. Total of Work

Jonathat ﬂ;;geon
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WARRANTY DEED

Maine Statutory Short Form

KNOW ALL PERSONS BY THESE PRESENTS that I, Elizabeth Turgeon, of Aubum,
Androscoggin County, State of Maine, for consideration paid, grant to Jonathan Turgeon, having
a mailing address of 811 Main Street, Lewiston, Maine 04240, with WARRANTY

COVENANTS, the land in Poland, in the County of Androscoggin and State of Maine, described
as follows:

A certain lot or parcel of land with any buildings thereon, being Lot 15, Map 32 as
shown on a certain Plan of Land entitled “Boundary Survey of Land in Poland, Maine
showing Lot 15 Map 32 Drawn for Ronald J. Bregoli, 28 Bregoli Lane, Braintree, ME
02184 Survey, Inc., PO Box 210, Windham, ME 04062” and rccorded at Plan Book
51, Page 59 of the Androscoggin County Registry of Deeds.

Sec also Affidavit concerning Plan Book 51, Page 59 recorded at Book 9281, Page 220
of the said Androscoggin County Registry of Deeds,

Being a portion of the premises conveyed in a deed from Frank C. Goudreau to
Jonathan Turgeon and Elizabeth Turgcon dated November 23, 2016 and recorded in
the Androscoggin County Registry of Deeds in Book 2501, Page 187.

. The premises are conveyed subject to any easements and restrictions of record, and together with

all rights, easements, privileges and appurtenances belonging to the premises described herein.

TITLE NOT SEARCHED, DESCRIPTION NOT VERIFIED, BY PREPARER OF THIS DEED.

WITNESS my hand this __ / % day of August, 2017.

L, e

Witness Q" Elizabeth Turgeon &~

STATE OF MAINE
COUNTY OF ANDROSCOGGIN August /Y, 2017

Personally appeared the above named Elizabeth Turgeon and acknowledged the foregoing
instrument to be her free act and deed.

Before me,

{

L

Notary Public/Afforney-at-Law

KATHRYN CORTES
Notary Public - State of Maino
ANDROSCOGGIN COUNTY Gommission Expires June 18, 2019
TINA 1 CHOUINARO
REGISTER OF DEERS
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A JOINT TENANCY

O F F I C IMAinbStatutory SRrfFdfmI C I A L
COPY

COPY
KNOW ALL PERSONS BY THESE PRESENTS that |, Frank C. Goudreau, of Lewiston,

Androscoggin County, State of Maine, for consideration paicy grant to Jonathan Turgeon and
Elizabeth Turgeon, both havingya mailing address of 274 Manlay Road, Auburn, Maine, 04210,

with WARRANTY, GOYENANTS, a3, joint tengnty the fapd in Pojand, in the County of
Androscoggin and State of Mpige, described as follows: ¢ o p v

A certain lot or parcel of land with any buildings thereon, being Lots 15 and 36,
Map 32 as shown on a certain Plan of Land entitled “Boundary Survey of Land in
Poland, Maine showing Lot 15 Map 32 Drawn for Ronald J. Bregoli, 28 Bregoli
Lanec, Braintree, ME 02184 Survey, Inc., PO Box 210, Windham, ME 04062” and
recorded at Plan Book 51, Page 59 of the Androscoggin County Registry of Deeds.

ER TAX PAID

See also Affidavit concerning Plan Book 51, Page 59 recorded at Book 9281, Page
220 of the said Androscoggin County Registry of Deeds.

MAINE REAL ESTATE

TRANSF

For source of title reference is made to a deed from Ronald J. Bregoli to Frank C.

Goudreau dated November 17, 2016 and recorded in the Androscoggin County
Registry of Deeds in Book 9497, Page 81,

The premises are conveyed subject to any easements and restrictions of record, and together with
all rights, easements, privileges and appurtenances belonging to the premises described herein.

TITLE NOT SEARCHED, DESCRIPTION NOT VERIFIED, BY PREPARER OF THIS DEED.

(Lbeadd—

Ffank C. Goudreau

WITNESS my hand this _=25  day of November, 2016,

Witness

STATE OF MAINE
COUNTY OF ANDROSCOGGIN November 23 , 2016

Personally appeared the above named Frank C. Goudreau and acknowledged the foregoing
instrument to be his free act and deed.

Before me,

Notary Publig(Attora <Law

HRYN CORTES
ANDRDSCOGGIN COUNTY KATHR! N

TINS H CHDUINARD Jolary Public - State of Maine
REGISTER OF DEEDS

:ommission Explres June 18, 2019



TOWN OF POLAND

1231 Maine Street : 2019 REAL ESTATE TAX BILL
Poland, ME 04274 . CURRENTBILLING INFORMATION ‘
For the Fiscal Year July 1, 2018 to June 30, 2019 LAND VALUE
OFFICE HOU, BUILDING VALUE el
Monday: 9:00am - 7:00pm TOTAL: LA o0
Tuesday thru Friday: 9:00am - 4:00pm S $22'923‘gg
Telephone: (207) 998-4601 $0.00
Machinery & Equipment $0.00
THIS IS THE ONLY BILL |MISCELLANEOUS $0.00
YOU WILL RECEIVE |TOTALPER. PROP. $0.00
E%RSEIEINS' _i_JONATHAN HOMESTEAD EXEMPTION $0.00
OTHER EXEMPTION $0.00
LEWISTON ME 04240 NET ASSESSMENT $22,900.00
TOTAL TAX $343.04
LESS PAID TO DATE $0.00
TOTAL DUEC—) | $343.04 |
FIRST HALF DUE: $171.52
MAP/LOT: 0032-0015 MIL RATE: $14.98 SECOND HALF DUE: $171.52
LOCATION: 19 GARLAND SWAMP RD. BOOK/PAGE: BO673P75 08/24/2017
ACREAGE: 0.22
ACCOUNT: 002418 RE
. [ TAXPAYER'S NOTICE _ | w

INTEREST AT 8% PER ANNUM CHARGED BEGINNING 11/01/2018 AND 05/01/20189.
Without State Aid for Education, Homestead Exemption Reimbursement and State Revenue Sharing, your tax bill would have been 32%
higher. Mil Rate at 14.98 per $1,000 of taxable value.
This bill is for the current fiscal year only, any payment on past due amounts are not included. To determine past due amounts OR to
receive information regarding payments, interest, cost changes and/or refunds, please contact the Treasurer’s Office at (207) 998-4601.
Under State law, the ownership and valuation of all real estate and personal property subject to taxation shall be fixed as of April 1st, For
this tax bill, that date is April 1, 2018. If you have sold your real estate since April 1, 2018, it is your obligation to
forward this bill to the current property owner.
As of June 30, 2018 the Town of Poland has outstanding bonded indebtedness in the amount of $8,587,815.00.
After eight months and no later than one year from the date of commitment, a lien will be placed on all real estate for which taxes remain
unpaid. Any abatement requests must be made within 185 calendar days from the date of commitment, for this tax bill.
Please direct any abatement questions to the Assessor's Office at (207) 998-4651.

DO NOT LOSE OR DISCARD THIS BILL. YOU WILL NOT RECEIVE A BILL FOR THE SECOND PAYMENT.

J
e N N
CURRENT BILLING DISTRIBUTION REMITTANCE INSTRUCTIONS
School $180.30 52.560% Please make check or money order payable to
Town $141.88 41.360% Town of Poland and mail to:
i 0,
Androscoggin County $20.86 6.080% TOWN OF POLAND
TOTAL $343.04 100.000% 1231 Maine Street
POLAND, ME 04274
\_ ) \___Ifareceipt is desired, pl send a self-addressed, stamped envelope. )
T DWNOR POLAND, RIMAINE STREET, POLANG MBS
ACCOUNT: 002419 RE A O O O
NAME: TURGEON, JONATHAN INTEREST BEGINS ON 05/01/2019
MAP/LOT: 0032-0015 DUE DATE. AMOUNT DUE AMOUNT PAID
LOCATION: 19 GARLAND SWAMP RD. 04/01/2019 $171.52
ACREAGE: 0.22 :

PLEASE REMIT THIS PORTION WITH YOUR SECOND PAYMENT

TOWN OF POLAND, 1231 MAINE STREET, POLAND, ME 04274
ACCOUNT: 002419 RE OO OO
NAME: TURGEON, JONATHAN INTEREST BEGINS ON 11/01/2018
MAP/LOT: 0032-0015
o R b L 10/01/2018  $171.52

PLEASE REMIT THIS PORTION WITH YOUR FIRST PAYMENT



Emails between CEO Neal and Town Attorney for
Turgeon Permit 2019



Scott Neal

From: Natalie L. Burns <nburns@JBGH.com>
Sent: Friday, June 28, 2019 6:06 PM

To: Scott Neal

Subject: Re: 19 Garland Swamp

Scott,

| agree that you should deny the permit on that basis.
Thanks,

Natalie

Sent from my iPhone

Natalie L. Burns, Esq.

Jensen Baird Gardner & Henry
P.O.Box 4510

Portland, ME 04112

(207) 775-7271

>0nJun 28, 2019, at 12:33 PM, Scott Neal <sneal@polandtownoffice.org> wrote:
>

> Natalie,
> Since we last talked about this property (19 Garland Swamp Rd.) the home owner withdrew his application to

reconstruct. | received a new application yesterday with a cover letter from his Attorney (see attached). They are now
calling this project "general upkeep and maintenance" allowed under 504.2(B). As you can see from the attached photos
there is nothing "normal" about the repairs it would take to bring back this home. | also still feel that this property lost
its legal non-conforming status when the Town stopped taxing the building on 8/21/09 and it wasn’t rebuilt within a
year. As we talked about before | feel the only thing | can do with this permit is to deny it based on 504.3(D).

>

> Scott Neal

> Code Enforcement Officer

> Town of Poland

> sneal@polandtownoffice.org

> (207) 998-4604

> From: Natalie L. Burns <nburns@JBGH.com>

> Sent: Friday, April 5, 2019 1:41 PM

> To: Scott Neal <sneal@polandtownoffice.org>

> Subject: Re: 19 Garland Swamp

>

> Scott,

>

> While | agree with you that the existing building cannot be rebuilt, the basis for my opinion is a little different from
yours. Because this is a non conforming structure, it is not subject to the 1-year abandonment provision that applies to
non conforming uses. It is instead subject to Section 504.3. It is my opinion that the proposal would be subject to

1



Subsection 504.3.D, the provision that regulates the reconstruction or replacement of a non conforming structure. That
provision allows the relocation or replacement with Planning Board review if a building is damaged or destroyed by
more than 50% of its value and with CEO review if less than that percentage. In either case, the reconstruction must be
done within one year of the damage. As you note, the Town completely wrote off the assessed value of this structure
many years ago. For that reason, the property owner cannot seek permission to reconstruct or replace the building,
even with a deck rather than a building, under those provisions of the Ordinance. Any proposal would be treated as a
new building/structure and would have to meet the water setback and all other applicable provisions of the CLUC.

>
> Let me know if you have any questions.

>

> Thanks,

>

> Natalie

>

> Sent from my iPad

>

> On Apr 4, 2019, at 11:31 AM, Scott Neal <sneal@polandtownoffice.org<mailto:sneal@polandtownoffice.org>> wrote:
>

> Natalie,

> | received an application to replace a nonconforming structure with a deck using the existing foundation. | have
attached some photos, a plot plan, and the last correspondence between the Town and the previous owner. On
8/21/2009 | assume after the homeowner at the time didn’t repair the building it was given a zero value by the assessor
and has not been taxed since then. It is my position that since it's been 10 years without being taxed and a permit was
not obtained before 08/21/2010 to repair or rebuild the structure that it has lost its status as a non-conforming
structure and must be removed. Once it's removed any new structure would have to meet current setbacks. Any help
you can give me on this would be appreciated.

>

> Scott Neal

> Code Enforcement Officer

> Town of Poland

> sneal@polandtownoffice.org<mailto:sneal@polandtownoffice.org>

> (207) 998-4604

>

><19g2.jpg>

><19g.jpg>

> <Bregoli Survey, Plan Book 51, Page 59.pdf> <Letter from CEO 3.13.2006.pdf> <Letter from CEO 9.8.2008.pdf> <Letter
from Ronald Bregoli 10.2.2008.pdf>

>
> Confidentiality Notice: This message is intended only for the person to whom addressed in the text above and may

contain privileged or confidential information. If you are not that person, any use of this message is prohibited. We
request that you notify us by reply to this message, and then delete all copies of this message, attachments and/or files,
including any contained in your reply.

> <GS1.jpg>

> <GS2.jpg>

> <GS3.jpg>

> <GS4.jpg>

> <2019 Tax Bill.pdf>

> <Permit Application 2019.pdf>

Confidentiality Notice: This message is intended only for the person to whom addressed in the text above and may
contain privileged or confidential information. If you are not that person, any use of this message is prohibited. We



request that you notify us by reply to this message, and then delete all copies of this message, attachments and/or files,
including any contained in your reply.



Scott Neal

From: Clark, Colin A <Colin.A.Clark@maine.gov>
Sent: Tuesday, July 16, 2019 3:30 PM

To: Scott Neal

Subject: RE: Shoreland Zoning Question

Good afternoon Scott

Thank you for your patience as we researched this issue this is a very unique situation with local components that
extend beyond the States Shoreland zoning laws with that in mind The AG's office and shoreland zoning staff have come

up with the following:

Poland’s SLZ allows for the reconstruction of non-conforming structures that have been damaged or destroyed by more
than 50%, so long as the reconstruction occurs within 1 year of the damage. (Poland Ordinance section 5-

104.3(C)(1)). Here, we don't have a single event, such as a storm or fire, but instead years of decay. However, if the
Town has evidence that the structure has had zero value for over a year, then | don’t see a problem with the Town taking
the position that the requirements of 5-104.3{C)(1} were not met and thus no new structure can be buiit.

Like | mentioned how the Town has been taxing or assessing this property goes beyond SLZ rules but we feel the prior
statements cover the issue but it will be the Towns position to take based on your ardinance and facts of the case.

Take care

Colin A. Clark

Shoreland Zoning Coordinator in the Bureau of Land Resources
Maine Department of Environmental Protection

Tel (207) 441-7419

www.maine.gov/dep

From: Scott Neal <sneal@polandtownoffice.org>
Sent: Friday, June 28, 2019 1:26 PM

To: Clark, Colin A <Colin.A.Clark@maine.gov>
Subject: FW: Shoreland Zoning Question

EXTERNAL: This email originated froim outside of the State of Maine Mail System. Do not click links or open
attachments uniless you recognize the sender and know the content is safe.

Colin,
I sent you this email in April but | have not received a response yet. Any chance you could give me an opinion on this?

Scott Neal

Code Enforcement Officer
Town of Poland
sneal@polandtownoffice.org
(207) 998-4604




From: Scott Neal

Sent: Thursday, April 4, 2019 10:58 AM
To: Colin A.Clark@maine.gov

Subject: Shoreland Zoning Question

Colin,
i received an application to replace a nonconforming structure with a deck using the existing foundation. | have attached

some photos, a plot plan, and the last correspondence between the Town and the previous owner. On 8/21/2009 |
assume after the homeowner at the time didn’t repair the building it was given a zero value by the assessor and has not
been taxed since then. It is my position that since it's been 10 years without being taxed and a permit was not obtained
before 08/21/2010 to repair or rebuild the structure that it has lost its status as a non-conforming structure and must be
removed. Any help you can give me on this would be appreciated.

Scott Neal

Code Enforcement Officer
Town of Poland
sneal@polandtownoffice.org
(207) 998-4604




Scott Neal

From: L Clark, Colin A <Colin.A.Clark@maine.gov>
Sent: Monday, August 12, 2019 9:19 AM

To: Scott Neal

Cc: nburns@jbgh.com

Subject: RE: 19 Garland Swamp Rd.

| would be happy to meet but to be perfectly honest | am not sure | am going top be helpful | would think that having
the town attorney there would be more useful than me. The basis for permit denial is due to the place being considered
to have zero value and that extends well beyond state Shoreland Zoning rules. As we have stated in previous emails we
concur with your finding on denying the permit application based on the valuation we just don’t establish those values
that is a town responsibility. Additionally | think the letter written by Former CEQ’s point out this position. So please
consult with the town attorney to see if she is available to assist in dealing with this issue and if | can help out | am happy

to do so.
Take care

Colin A. Clark
Shoreland Zoning Coordinator in the Bureau of Land Resources

Maine Department of Environmental Protection
Tel (207) 441-7419
www.maine.gov/dep

From: Scott Neal <sneal@polandtownoffice.org>
Sent: Wednesday, August 07, 2019 9:47 AM

To: Clark, Colin A <Colin.A.Clark@maine.gov>
Subject: RE: 19 Garland Swamp Rd.

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Colin,

| have contacted the Town Attorney multiple times on this property (see attached). | have denied the permit and | have
encouraged Jonathan to start the appeals process. Because he had been told by previous Code Enforcement Officers
that he may be able to do something if he can prove the value of the structure he is not giving up. I'm available all day
Tuesday right now. Your input on the 50% rule may be helpful to get him to understand what he is up against. If you can

meet on Tuesday | would appreciate it.

Scott Neal

Code Enforcement Officer
Town of Poland
sneal@polandtownoffice.org
(207) 998-4604

From: Clark, Colin A <Colin.A.Clark@ maine.gov>
Sent: Wednesday, August 7, 2019 8:56 AM




To: Scott Neal <sneal@polandtownoffice.org>
Subject: RE: 19 Garland Swamp Rd.

Good Morning

So | have Tuesday open at this point. To be honest | am not sure what | have to add to the situation. Have you spoken
to the town attorney about the building being un taxed for all these years and the letters requesting it be
removed? Those are the key issues at this point and they don’t really involve SLZ.

Colin A. Clark
Shoreland Zoning Coordinator in the Bureau of Land Resources

Maine Department of Environmental Protection
Tel (207) 441-7419
www.maine.gov/dep

From: Scott Neal <sneal@polandtownoffice.org>
Sent: Tuesday, August 06, 2019 4:09 PM

To: Clark, Colin A <Colin.A.Clark@maine.gov>
Subject: 19 Garland Swamp Rd.

EXTERNAL: This email originated from outside of the State of Maine Mail System. Do not click links or open
attachments unless you recognize the sender and know the content is safe.

Colin,

With the exception of Wednesday afternoon and Friday afternoon my schedule for next week is wide open to meet with

Mr. Turgeon.

Scott Neal

Code Enforcement Officer
Town of Poland
sneal@polandtownoffice.org
(207) 998-4604




Scott Neal

From: Natalie L. Burns <nburns@JBGH.com>
Sent: Friday, April 5, 2019 1:41 PM

To: Scott Neal

Subject: Re: 19 Garland Swamp

Scott,

While | agree with you that the existing building cannot be rebuilt, the basis for my opinion is a little different from
yours. Because this is a non conforming structure, it is not subject to the 1-year abandonment provision that applies to
non conforming uses. It is instead subject to Section 504.3. It is my opinion that the proposal would be subject to
Subsection 504.3.D, the provision that regulates the reconstruction or replacement of a non conforming structure. That
provision allows the relocation or replacement with Planning Board review if a building is damaged or destroyed by
more than 50% of its value and with CEO review if less than that percentage. In either case, the reconstruction must be
done within one year of the damage. As you note, the Town completely wrote off the assessed value of this structure
many years ago. Forthat reason, the property owner cannot seek permission to reconstruct or replace the building,
even with a deck rather than a building, under those provisions of the Ordinance. Any proposal would be treated as a
new building/structure and would have to meet the water setback and all other applicable provisions of the CLUC.

Let me know if you have any questions.
Thanks,
Natalie

Sent from my iPad

On Apr 4, 2019, at 11:31 AM, Scott Neal <sneal@ polandtownoffice.org<mailto:sneal@polandtownoffice.org>> wrote:

Natalie,
I received an application to replace a nonconforming structure with a deck using the existing foundation. | have attached

some photos, a plot plan, and the last correspondence between the Town and the previous owner. On 8/21/2009 |
assume after the homeowner at the time didn’t repair the building it was given a zero value by the assessor and has not
been taxed since then. It is my position that since it’s been 10 years without being taxed and a permit was not obtained
before 08/21/2010 to repair or rebuild the structure that it has lost its status as a non-conforming structure and must be
removed. Once it’s removed any new structure would have to meet current setbacks. Any help you can give me on this

would be appreciated.

Scott Neal

Code Enforcement Officer

Town of Poland

sneal @ polandtownoffice.org<mailto:sneal@polandtownoffice.org>
(207) 998-4604

<19g 2.jpg>

<19 g.jpg>
<Bregoli Survey, Plan Book 51, Page 59.pdf> <Letter from CEO 3.13.2006.pdf> <Letter from CEO 9.8.2008.pdf> <Letter

from Ronald Bregoli 10.2.2008.pdf>



Confidentiality Notice: This message is intended only for the person to whom addressed in the text above and may
contain privileged or confidential information. If you are not that person, any use of this message is prohibited. We
request that you notify us by reply to this message, and then delete all copies of this message, attachments and/or files,
including any contained in your reply.



Copy of Denied Permit and Denial Letter for
Turgeon 2019



Code Enforcement Office

Town of Poland
1231 Maine Street, 04274

Office Use Only
Date Posted:
Trio Receipt:

Tel: (207) 998-4604 faaBh Check — _ .
Fax: (207) 998-2002 Teller 8 ON
N-22~70|9
Residential Building Permit Skat il et
Parcel ID 0032-0015 Permit # BP 2019-133
Road Location 19 GARLAND SWAMP RD. Permit Type Building
Land Owner TURGEON, JONATHAN Phone: 576-8736
Mailing Address 811 MAIN ST, LEWISTON, ME 04240
Application/Contractor Name: Homeowner
Phone

Contractor Address:

Proposed Project Deseription:

Firm.

Reconstruct and replace the structure using 504.2.B Repair and maintenance. See letter dated 06/26/2019 from The Malloy

Certificate of Occupaney is required before use of any structure may begin.

Appl. Date 07/01/2019 Cost of Work Permit Rates Required Setbacks
Est. Cost $0.00 | Up to$1,00 $20.00 NiA Bxisting Builcing

Lot Size 0.22 | Add'181,000 $5.00 /100

Use Group Detached Structure Pavmiit Fee

Type Const. Under 200 Ft: $20.00 / Structur Under 200 Ft:

Zone LR,RR2, APOI Planning Board

Shoreland Yes

Flood Zone No

1. This permit application does 2. Building permits do not 3. Building permits are void if work is not started

not preclude the Applicant(s)

include plumbing, septic or

within six (6) months of the date of issuance. False

information may invalidate a building permit and
stop all work.

from meeting applicable State electrical work.

and Federal Rules.

CERTIFICATION

I understand that this permit is valid only for the use specified aboce. Any changes must be approved by the permitting Bitmap
authority. | hereby acknowledge that | have read this application and STATE that the above information is correct, and AGREE to

comply with ALL Municipal Ordinances and State Laws regulating activities covered by this permit.
ply p 2 g Y

SIGNATURE OF APPLICANT DATE
This permit is approved on the basis of information provided by the applicant regarding his ownership and boundary locations. The
applicant has the burden of ensuring that he has legal right to use the property and that he is measuring required setbacks from the
legal boundary lines of the lot. The approval of this permit in no way relieves the applicant of this burden nor does this permit
approval constitue a resolution in favor of the applicant of any issues regarding the property boundaries, ownership, or similar title

Permit Issued By:

Code Enforcment Officer
ALL STRUCTURES MUST MEET THE REQUIREMENTS OF THE MAINE UNIFORM BUILDING AND ENERGY CODE.
Construction must be substantially started within six months of permit being issued or permit becomes void.



Code Enforcement Office

1231Maine Street. Poland. Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

Jonathan Turgeon July 23, 2019
20 Garland Swamp Rd.
Poland, Maine 04274

Parcel ID: 0032-0015

Located At: 19 Garland Swamp Rd.
Zoning District: Rural Residential-2, Limited Residential. and Aquifer Protection Overlay 1

Dear Mr. Turgeon,

You applied for a Building Permit (# 2019-133) to allow you to repair and replace the damage to your
camp at 19 Garland Swamp Rd. In your application you asked for no expansion. foundation changes.
or relocation stating that it will not be reconstructed or replaced to increase its nonconformity and no
change of use is requested. The cover letter from The Malloy Firm asked that this reconstruction be
allowed based on §504.2.B Repair and Maintenance, of the Town of Poland Comprehensive Land Use
Code (CLUC). Included with your application were the following:

e A cover letter describing your project [rom Michael Malloy of The Malloy Firm.
e Check #1435 to the Town of Poland in the amount of $90.00.

e A plot plan showing the existing building and setbacks.

e An clevation and floor plan from Maine Residential Design.

e A cover letter from Jonathan Turgeon.

e A projected budget.

e A copy of the deed for your property

You have asked that this reconstruction be allowed based on §504.2.B of the CLUC, Repair and
Maintenance. This Chapter allows the normal upkeep and maintenance of legal nonconforming uses
and structures including repairs or renovations which do not involve expansion of the nonconforming
use or structure, and such other changes in a nonconforming use or structure as Federal, State, and
local building and safety Codes may require. Such repair and maintenance shall comply with the Town
of Poland Building Code.

However, because of the extensive damage to the structure these repairs fall under §504.3.D of the
CLUC. Reconstruction or Replacement - In no case shall a structure be reconstructed or replaced so as
to increase its nonconformity.



Code Enforcement Office

1231 Maine Street. Poland. Maine 04274
(207) 998-4604 sneal@polandtownoffice.org

D. Reconstruction or Replacement - In no case shall a structure be reconstructed or replaced so as to
increase its nonconformity.

1. Structures in Shoreland Zoning Districts

a. Any nonconforming structure which is located less than the required setback from a water
body, tributary stream, or wetland and which is damaged or destroyed, regardless of cause,
by more than fifty percent (50%) of the market value of the structure before such damage or
destruction, may be reconstructed or replaced provided a permit is obtained within one (1)
year of the date of damage or destruction, and provided such reconstruction or replacement
is in compliance with the water body., tributary stream or wetland setback requirement to
the greatest practical extent as determined by the Planning Board or its designee in
accordance with the purpose of this Code. When determining the setback to the greatest
practical extent the Planning Board may allow for reduced setbacks from front and side
lines in conformance with Section 504.3.:

On August 21, 2009 the Town of Poland found the structure to be damaged or destroyed to the extent
that it holds no tax value. In accordance with the CLUC a permit for reconstruction or replacement
would have had to have been issued within a year of the damage or destruction. Also. since the
structure was deemed to have no tax value the owner of the land parcel has only been taxed on the

value of the land.

In conclusion and pursuant to Ch. 5, §504.3.D of the CLUC, I regret to inform you that this office has
denied your permit application. You have the right to appeal this decision to the Board of Appeals
within forty five (45) days of the date of this letter pursuant to Ch. 3, §304.3 of the CLUC.

Singergly.
Q‘Q
L

Scott Neal
Code Enforcement Officer

CC: Matthew Garside, Town Manager
ENC: Administrative Appeal Application; Check #1435



History of Property between Previous CEO and
Previous Landowner



CEO Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: adunlap@polandtownoffice.org

Code (Enforcement Office

1231 Maine Street,
Poland. Maine 04274-7328

Monday, March 13, 2006
Certified Mail # 7011 2510 0005 6302 3353

Ronald J. Bregoli
24 Crescent Avenue
Braintree, MA 02184-7028

Dear Mr. Bregoli:

This letter is to inform you that 1 was asked by Dep. Dennis Sampson of the Androscoggin
County Sheriff’s Office to do an inspection of your property at 19 Garland Swamp Road, Poland,
Maine. This is the lot identified by the Tax Assessor’s Office as Map 32, Lot 15 on Tripp Lake. An
attempt to talk to you by telephone was made by searching Braintree town records, White Pages
directories of Braintree, and calls to Directory Assistance without any success.

It appears that vandals have broken into your building located at this address and have broken
windows and doors. The building is now unsecured because of the broken doors and windows. The
roof shows signs of severe rot and the basement wall on the waterfront side is leaning outward. Dep.
Sampson showed me where the vandals had been burning candles on a kitchen table and that there
were personal belongings in the structure that belong to minors attending the local schools. Based on
this and the requirements of Section 115 of the International Building Code - 2000 adopted by the
municipality as the building code standards, your dwelling is considered unsafe. The following is a
copy of Section 115 of this Code:

IBC - 2000, SECTION 115

“UNSAFE STRUCTURES AND EQUIPMENT

115.1 Conditions.

Structures or existing equipment that are or hereafier become unsafe,
unsanitary or deficient because of inadequate means of egress facilities, inadequate
light and ventilation, or which constitute a fire hazard, or are otherwise dangerous to
human life or the public welfare, or which involve illegal or improper occupancy or
inadequate maintenance, shall be deemed an unsafe condition. Unsafe structures shall
be taken down and removed or made safe, as the building official deems necessary and
as provided for in this section. A vacant structure that is not secured against entry shall
be deemed unsafe.

115.2 Record.

The building official shall cause a report to be filed on an unsafe condition. The
report shall state the occupancy of the structure and the nature of the unsafe condition.

115.3 Notice.

If an unsafe condition is found, the building official shall serve on the owner,
agent or person in control of the structure, a written notice that describes the condition
deemed unsafe and specifies the required repairs or improvements to be made to abate
the unsafe condition, or that requires the unsafe structure to be demolished within a



CEO Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: adunlap@polandtownoffice.org

Stipulated time. Such notice shall require the person thus notified to declare
immediately to the building official acceptance or rejection of the terms of the order.

115.4 Method of service.

Such notice shall be deemed properly served if a copy thereof is (a) delivered to
the owner personally; (b) sent by certified or registered mail addressed to the owner at
the last known address with the return receipt requested; or (c) delivered in any other
manner as prescribed by local law. If the certified or registered letter is returned
showing that the letter was not delivered, a copy thereof shall be posted in a
conspicuous place in or about the structure affected by such notice. Service of such
notice in the foregoing manner upon the owner'’s agent or upon the person responsible
Jor the structure shall constitute service of notice upon the owner.

115.5 Restoration.

The structure or equipment determined to be unsafe by the building official is
permitted to be restored to a safe condition. To the extent that repairs, alterations or
additions are made or a change of occupancy occurs during the restoration of the
structure, such repairs, alterations, additions or change of occupancy shall comply with
the requirements of Section 105.2.2 and Chapter 34.”

This letter is to officially let you know of the “unsafe” condition of your building. It shall be
re-secured from unauthorized entry within forty-eight (48) hours receipt of this letter. 1 will also need
to hear from you by March 24, 2006 as to your intentions and plans for this structure. 1 will need to
know if you will be tearing it down or making repairs to put is back in a safe condition. I will also
need a preliminary time table for either decision. Repairs may require Planning Board approval prior
to the start of the repairs.

If 1 do not hear from you by then, a default condition will declare the building a hazardous
structure, a Violation Notice will be issued to demolish the building, and you will be required to
properly dispose of all debris from the site. This Violation would limit any future building
replacement on this lot and the lot may become unbuildable. My address, phone number and e-mail
are on the letterhead. I would hope that we could come to a friendly mutual resolution to this problem.

Sincezely, s
A /740/“ / -

Arthur C. Dunlap
Code Enforcement Officer

CC: Dep. Dennis Sampson
Willie Rice, Poland Fire Chief
Richard Chick, Town Manager
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CEO Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: adunlap@polandtownoffice.org

Code (Enforcement Office

1231 Maine Street,
Poland, Maine 04274-7328

Monday, September 08, 2008

Ronald Bregoli
24 Crescent Avenue
Braintree, MA 02184-7028

Dear Mr. Bregoli:

I wrote to you about the condition of your dwelling at 19 Garland Swamp Road on March 13,
2006. In that letter you were told that the building was unsafe and that vandals had broken into the
building. In that letter you were told that the building needed to be re-secured as soon as possible and
to contact this office about repairing or removing the structure for its long term use.

You have secured the building by boarding up the doors and windows and posting the lot for no
trespassing. However, the building appears to have had no repairs since the 2006 inspection, and
neither permits nor Planning Board approvals have been issued for repairs. ' If I do not hear from you
by September 30, 2008, a Citation Notice will be issued and it will contain fines and/or penalties. Iam
not looking for detailed final plans by the end of the month, but I will want to know your initial ideas
for what you plan to do. Those plans will need to be agreed upon by this office and followed through
by you to a sound solution to the repair or removal of the structure. Do not hesitate to give me a call at
the phone number listed above; I am in my office for walk-ins Monday through Thursday 9 AM until
12:30 PM and appointments can be made for other times of the work week.

Sin

cerely, 7

Adthir C. Dunlap
Code Enforcement Q/ﬁicer



w5
Ronald J. Bregoli

321 Plain Street
Braintree, MA 02184
781-843-9178

October 2nd, 2008 ‘

Mr. Arthur C. Dunlap

Code Enforcement Office
1231 Maine Street

Poland, Maine 04274-7328

Dear Mr. Dunlap:

In response and follow-up respectively to your letter dated 9/08/08 and our conversation on 9/11/08,
| would like to gather some preliminary information to further determine the best course of action for
the dwelling at 19 Garland Swamp Road. Would you kindly provide information regarding building
codes and permits, or direct me to who would best handle this request? | am also interested in
obtaining a list, if one exists, of contractors and architects that handle this type of repair work and
those that handle structure removal. Once | have this information | will be able to move forward with
a plan to either restore or remove the said structure above.

Thank you for your time & help. | will be in touch shortly to further discuss the details of this letter.
| can be reached at 339-235-0314.

Respectfully yours, - X P oy

Finatd gt s

Ronald J. Bregoli

321 Plain Street, Braintree, MA 02184
(781) 843-9178 PH



	10.16.2019 Minutes.pdf
	CALL TO ORDER – Chairperson Mark Hyland called the meeting to order at 7:00pm with Members Gerard Bowes, Joseph Radziszewski, Jr, Lou Ann Lancaster, Code Enforcement Officer Scott Neal (CEO), and Recording Secretary Sarah Merrill are present.
	Public Attendance: Michael Rosenthal, Stacy Sarno, Brian Beaulieu, Steve Lancaster, Michael Shapiro, John Conway, and Scott Grundin.
	COMMUNICATIONS – None
	APPEALS – Administrative Appeal – Marla Dodie Rosenthal and Michael Rosenthal – 45 Garland Swamp Road – Map 32 Lot 8
	 Chairperson Hyland went through the procedure to be followed by the Board of Appeals (Board) and participants.
	 Michael Rosenthal is present and representing the interests of Marla Dodie Rosenthal, his daughter.
	 Conflict of interest among Board Members: Chairperson Hyland asked if any members of the Board have a conflict on interest. The Board members all said they don’t have any conflicts of interest.
	 Right, Title, or Interest by the Applicant: Member Radziszewski, Jr moved to approve that the applicant has right, title, or interest in the property by way of the deed presented. Member Bowes seconded the motion.
	Discussion: None     Vote: 4-yes 0-no
	 Standing: Member Radziszewski, Jr moved to approve that Ms. Rosenthal has standing because there is a permit denied by the Code Enforcement Officer. Member Lancaster seconded the motion. Discussion: None     Vote: 4-yes 0-no
	 Mr. Rosenthal presented his case to the Board: Good evening Board Members and thank you for being here this evening to hear our appeal regarding our application for a dock on Tripp Lake. My family has owned our camp, situated at 45 garland Swamp Roa...
	 Chairperson Hyland – Mr. Rosenthal tell me. So, you have an eight foot (8’) right of way. How much shore frontage is there? How many people have a right of way down to this particular spot?
	 Mr. Rosenthal – Just our family.
	 Chairperson Hyland – Alright is there an eight foot (8’) section of shoreline that belongs to you and then there’s camps on either side? How does that work?
	 Mr. Rosenthal – It does not belong to us per se. We just have a right of way to the lake from our property. We have what you call the back camp, our neighbors at 49 Garland Swamp Road, have the front camp. They have a right of way over our property ...
	 Chairperson Hyland – Questions from the Board?
	 Member Bowes – Who is the owner of the right of way?
	 Mr. Rosenthal – The fee simple owner of the right of way is Stacy Sarno.
	 Member Bowes – And how many feet of frontage is on the lake in total?
	 Mr. Rosenthal – I don’t know for certain, but I would say it’s certainly less than one hundred and fifty feet (150’).
	 Member Bowes – Did I read sixty nine feet (69’) in the package?
	 CEO Neal – Yes
	 Member Bowes – So it’s sixty nine feet (69’). I also read that if it’s under two hundred feet (200’) a dock can’t be permitted on a beach especially if there’s already an existing dock. To Ms. Sarno – You have a dock?
	 Ms. Sarno – Yes. We own a dock.
	 Member Bowes – So as the owner you own a dock. Okay. So, your reason for denying the permit, one of them, was because it was less than two hundred feet (200’), there was already a dock and there can’t be more than one.
	 CEO Neal – Right.
	 Member Bowes – That’s the ordinance, right?
	 CEO Neal – Yes
	 Mr. Rosenthal – Would you like me to explain why I have a different view?
	 Member Bowes – Sure
	 Mr. Rosenthal – After the Officer Neal in his email to me, of July 29, 2019 states and I quote “I can’t approve a dock on a right of way unless the deed is written to say that you may install a dock”. Officer Neal’s reason for denying the dock based...
	 Mr. Conway – I have copies of that for everyone. This is state statute.
	 Mr. Rosenthal – Section 459, paragraph two, of Title 33 Maine Revised Statutes is the controlling law on this issue. The first point of emphasis regarding section 459 is the fact that the legislature grandfathered in people who had rights of way tha...
	 Member Bowes – You had discussed this with the Town Attorney before you issued the denial? Was the Town Attorney aware of this state thing?
	 CEO Neal – Yes.
	 Member Bowes – So does our local ordinance supersede the state? or how does that work?
	 CEO Neal – I would have to refer to her. It was my understanding that that was only for new deeds created after 2018.
	 Mr. Conway (Here with Mr. Rosenthal) – The other part, and a very persuasive argument made, another part of this is that this is a legally existing nonconforming use. This was clearly here long before the ordinance was ever in effect. I don’t think ...
	 Member Bowes – When you’re using the term grandfathering do you have any history, how many years ago you had a dock in that right of way?
	 Mr. Conway – He just testified that there’s been a dock there since 1953 he says.
	 Member Bowes – Every year?
	 Mr. Conway – Every year. That’s been there all the time that he’s used the dock and that he put the dock in there. Beyond going and finding out from the Town’s Attorney whether this state statute might preempt some of the local statute you can look ...
	 Chairperson Hyland – Any other questions for Mr. Conway?
	 Member Lancaster – Were there ever two docks on this property?
	 Mr. Rosenthal – Not to my knowledge.
	 Mr. Conway – When you say on the property, I think we should be clear and clarify for everyone. Do you mean on the right of way?
	 Member Lancaster – On the right or way and or the sixty nine feet (69’) of frontage.
	 Mr. Conway – Well the sixty nine feet (69’) of frontage is what we call in legal terms the servient estate. That’s the land that – the land under the eight feet (8’) Mr. Rosenthal’s daughter – they don’t own the actual ground. They just have the rig...
	 Mr. Rosenthal – I’d like to clarify with respect to the question that you asked. I wasn’t sure that I understood it correctly. At one point in time my family owned the front camp and the back camp. Of course, during that period of time there was onl...
	 Chairperson Hyland – When was the front camp sold?
	 Mr. Rosenthal – Initially it was in my dad’s estate and … he died in 1975 so I would think, I don’t know exactly, sometime in the early Eighties it was sold initially and then it was resold to Ms. Sarno, I believe, in 2016.
	 Chairperson Hyland – Okay. So, during the time when you owned the front camp there was one dock on the water?
	 Mr. Rosenthal – That’s correct.
	 Chairperson Hyland – And then when you sold the front camp what you’re saying is you placed a dock on the right of way and whoever the new owner was put a dock wherever they were going to put a dock?
	 Mr. Rosenthal – I want to make sure I understand you exactly. Basically, somebody had a dock on their property before my father bought it. There was somebody before my parents bought the front camp that had their dock there and we had our dock by ou...
	 Chairperson Hyland – Any other questions for Mr. Rosenthal? Code Enforcement Officer do you have any other questions?
	 CEO Neal – Nope.
	 Chairperson Hyland – Anybody else in the audience have a question for Mr. Rosenthal? At this point just a question? Okay. Other people who are in support of Mr. Rosenthal’s request for an appeal of the Code Enforcement Officer’s decision. People opp...
	 Ms. Sarno – Good evening everybody my name is Stacy Sarno. I’m the owner of 49 Garland Swamp Road shown as lot nine on the assessor’s map thirty two. My lot is behind the Rosenthal’s lot eight. Lot eight as you are aware has an eight foot (8’) right...
	 Member Radziszewski, Jr – I’m confused. How many people have right of way?
	 Ms. Sarno – I own lot nine and Mr. Rosenthal’s family has the house behind me, and they have an eight foot (8’) right of way, just them have an eight foot (8’) right of way to cross our property per our deeds.
	 Member Radziszewski, Jr – So they’re crossing your land?
	 Ms. Sarno – They’re crossing my land to get to the water. That’s the plain language in the deed of ingress and egress nothing furthermore.
	 Member Radziszewski, Jr – And that’s changed to that when you bought the property?
	 Ms. Sarno – What do you mean changed?
	 Member Radziszewski, Jr – Well listening to what he was saying they’ve had those properties all along.
	 Ms. Sarno – Well no they were under common ownership with his family until the early Eighties. The easements were terminated when they’re under common ownership. So, when in 1983 his father Steve sold off my lot to I think it was the Begins and then...
	 Member Radziszewski, Jr – So has there been a dock there every year since you’ve owned it?
	 Ms. Sarno – We just installed our dock last summer. We got a permit. And for sixteen years that Kathy owned it - do you know if she had had a dock on there (Ms. Sarno asked this question of an audience member. He confirmed this.) So, for over twenty...
	 Comment from an audience member not at a microphone.
	 Chairperson Hyland – Sir could you let us know who you are.
	 Mr. Grundin – My name is Scott Grundin and I am Kathy Carroll’s son-in-law, she’s the owner of 43 garland Swamp Road.
	 Ms. Sarno – She’s our neighbor. Her property is also … she’s lot ten.
	 Mr. Grundin – Kathy owns property 43 Garland Swamp Road and she owned property 45 and sold property 45 to the Sarno’s a couple years ago. There was never a dock on that property since the early… she purchased it in the early Eighties I believe. Ther...
	 Chairperson Hyland – Any other questions from the Board?
	 Member Bowes – Yeah. So, Mr. Rosenthal’s testimony here tonight said that every single summer they had a dock on that right of way, if I heard you right that’s what you said.
	 Mr. Rosenthal – I said when we owned both properties there was only one dock on the property. Prior to that when the property was owned by the (garbled) family for a period of time and the people who owned it before which is 1953 to when my parents ...
	 Member Bowes – During your ownership did he ever have a dock there up until this year?
	 Ms. Sarno – No. The property has been abandoned for a long time.
	 Member Radziszewski, Jr – And how long have you had the property?
	 Ms. Sarno – Since 2016. And prior to that the previous owner had it for sixteen years.
	 Member Bowes – Which he just testified that during your sister’s ownership there was never a dock on the right of way.
	 Mr. Grundin – My mother-in-law. No there was never a dock on the right of way.
	 Ms. Sarno – And like I said the doctrine of merger applies when you’re under common ownership. You can do whatever you want when your property is under one ownership. You don’t need permission from the right of way holder because there’s not in exis...
	 Member Radziszewski, Jr – Okay. I have one follow up question. For how many years was there not a dock from ’18 back? From ’19 back?
	 Mr. Grundin – The whole time.
	 Member Radziszewski, Jr – For how many years though? Back to the Eighties?
	 Mr. Grundin – I only know after the Eighties.
	 Member Radziszewski, Jr – Alright from the Eighties up there has not been a dock in the right of way?
	 Mr. Grundin – On any of the properties.
	 Member Radziszewski, Jr – On any of the properties. Okay. Thank you.
	 Mr. Grundin – Can I say something? In my opinion opening this door to allowing docks on right of ways – what would stop multiple people who have rights of way. There are many rights of way that more than one person or property owner has the right of...
	 Ms. Sarno – We have a very small beach are. Very tiny beach area.
	 Mr. Grundin – For thirty years or almost thirty years we’ve been there, and he has not been there.
	 Chairperson Hyland – So Mr. Grundin are we talking about the same property? Is there more than one person on the right of way there?
	 Mr. Grundin – (Garbled) Kathy Carroll owned the Sarno’s property and she sold to them and she also owns number 43 (lot ten). Right next to the Sarno’s.
	 Ms. Sarno – She abuts both properties. She abuts both lots eight and nine.
	 Chairperson Hyland – Okay. Where’s the right of way in relation to eight and nine? Or nine and ten?
	 Mr. Grundin – We’re on the right side of it and he’s on the left side of it.
	 Chairperson Hyland – So the right of way goes down between lots nine and ten?
	 Mr. Grundin – Yes. (Board members conferring over this).
	 Chairperson Hyland – But the right of way is all on your property?
	 Ms. Sarno – Yes. I’m fee owner.
	 Member Lancaster – Mr. Rosenthal’s deed still states the fact it hasn’t been altered at all of the fact that there was a right of way established back at the point in time it was to be transferred forevermore.
	 Ms. Sarno – Well actually I think the right of ways were terminated by the operation of law and I think that there was a change in the right of ways when his father died. I think the attorneys were probably aware of that and changed the right of way...
	 Member Lancaster – (Garbled) that wasn’t changed in the deed. The deed still states (garbled).
	 Ms. Sarno – (Garbled) The deed changed. It didn’t change the location of the right of way, but it changed the width of one of the right of ways.
	 Chairperson Hyland – Okay. Anything else? Anyone else have anything in opposition to the appeal?
	 Mr. Grundin – Did you receive a letter from my mother-in-law?
	 Chairperson Hyland – yes.
	 Mr. Grundin – okay. Is that something you could read? Or did you read?
	 The Board confirmed they had it and had read it.
	 Chairperson Hyland – Okay. Mr. Rosenthal is there anything you’d like to rebut?
	 Mr. Conway – I understand there’s a letter, but my client’s never seen it. So, if there were letters that were sent to the Board, I’m wondering why…
	 Chairperson Hyland showed Mr. Conway the two letters that were submitted to the Board.
	 Mr. Rosenthal – First of all the argument regarding merger is inapplicable and let me explain why. Our family owned both pieces of property. That means that the Sarno owned right of way our our property, she has a ten foot (10’) right of way over ou...
	 Member Radziszewski, Jr – I have a question for you though. How is their property landlocked?
	 Mr. Rosenthal - I can draw you a very simple diagram. This is their property, this is our property, this is the road. Our property is in between. They have a ten foot (10’) right of way to go from the road over our property to their property. We hav...
	 Member Radziszewski, Jr – So the bottom line is you both have a right of way. So that they can get over your property and you can get over their property.
	 Mr. Rosenthal – That’s correct. And to contend that the Maine Supreme Court case that Ms. Sarno cited somehow applies but the much later 2015 case in Sebago Lake doesn’t apply is absolutely wrong. As a matter of law the court has held that a person ...
	 Mr. Conway – A couple things – a number of the allegations or claims made by Ms. Sarno were incorrect. First of all, the right of way does run to the low water mark as you can see in the deed there. The language says it runs to the low water mark. S...
	 Member Bowes – I don’t think she said that the right of way doesn’t exist, she repeatedly said that the right of way is for ingress and egress to the water.
	 Mr. Conway – That’s not what the language in the deed says. You have the deed in front of you. It just says that it’s a right of way that runs to the water. Okay? The statute which you’ve been shown and the case law which you’ve seen is clear in Mai...
	 Member Bowes – But the reason we’re here is there’s no debate about the right of way ingress and egress exists. The reason we’re here is a dock was installed without a local permit. He applied for local permit; Code Enforcement Officer cited a coupl...
	 Mr. Conway – It is if it’s grandfathered in there. If it’s there before the ordinance it is.
	 Member Bowes – I don’t see it in the deed. I don’t see anything in this deed that says a dock is allowed in the right of way.
	 Mr. Conway – It’s not a matter of whether it says it in the deed.
	 Member Bowes – You just said that. (Talking over each other) it is written that says it the dock has to be, can be installed, but it’s not there.
	 Mr. Conway – That’s after 2018. No. It’s for right of ways that were established after 2018. That’s not a shrug. That’s what the statute says. What that says is that it doesn’t apply to any rights of way which were established before 2018. Do you un...
	 Multiple Board members corrected Mr. Conway saying that this letter is in reference to what Mr. Rosenthal left in the water from his dock.
	 Mr. Conway – But it doesn’t say anything about there not being other docks there. He came here to testify that his mother owns this property. This letter which is from the person who apparently lives there or at least has rights to be there doesn’t ...
	 Chairperson Hyland – Help me out with right of ways Mr. Conway. It seems to me and I think my betters had this very same problem on Hyland Lake in Falmouth and that is does a right of way allow you access and egress to the water?
	 Mr. Conway – A right of way actually allows you the use of a specific piece of property for many different uses. So, it can change.
	 Chairperson Hyland – Let’s be more specific. Can I set up a boat shed on my right of way?
	 Mr. Conway – On your right of way?
	 Chairperson Hyland – Yes. Could Mr. Rosenthal set up a boat shed to keep his lawn chairs and things like that?
	 Mr. Conway – I it was there prior to the ordinance being established, yes.
	 Chairperson Hyland – Well that’s kind of not what Sleeper v. Loring says. It says that if you store property there that’s not what a right of way is. A right of way does not allow you to store property.
	 Mr. Conway – But that, but there’s no argument in there that it was a legally nonconforming before the ordinance. You’re mixing two things up here, I think. There’s two different ways of looking at it. If the ordinance … if the easement was granted ...
	 Chairperson Hyland – But they’re not in the right of way.
	 Mr. Conway – But they’re in the water. But I’m just giving that as an example that talks about how nonconformance works. This is a little different. You couldn’t do that now.
	 Chairperson Hyland – What I’m saying though is that a right of way allows you passage. It doesn’t allow you to store your stuff and do lots of things like you own the property.
	 Mr. Conway – it may not. It’s an interpretation of the ordinance. You could have a right of way that says that you could park cars on the right of way for instance, you could, we’re not suggesting this does. You could have a right of way that allows...
	 CEO Neal – Where does it say in 459 that anything established before 2018 would get a dock?
	 Mr. Conway – It doesn’t say that. It says that if it’s before 2018 it’s by implication there’s a right to have a dock. If you read it. It says it in the negative. It says that if it’s established after that then you can’t have an implication because...
	 CEO Neal – Well that use was also abandoned for how many years before the code came into place.
	 Mr. Conway – Well, I think we have evidence here that it wasn’t abandoned or that there may have been a sporadic loss…
	 CEO Neal – (garbled) was abandoned before the code came into place.
	 Mr. Conway – how do you know that?
	 CEO Neal – I think we’ve heard enough people say that they were there before. I mean he says he hasn’t been here since the Nineties.
	 Mr. Conway – He never said that. I don’t know what you heard. I never heard him say that.
	 Member Bowes – I heard Mr. Grundin say that the whole time his mother-in-law owned the property there was never a dock in the right of way.
	 Mr. Conway – We’ve had… That’s what he said and I’m just pointing out his mother sent a letter and never even thought to mention that.
	 Mr. Grundin – She was never asked to say that. I’m here representing her to speak for that and she will absolutely send a letter saying there wasn’t one there if that’s a big deal. I’m here to testify on that. I was asked to speak by the Sarno’s abo...
	 Mr. Conway – Understood. I don’t think anybody challenged that. All I’m saying is that …
	 Mr. Grundin – You did.
	 Mr. Conway – Excuse me…
	 Chairperson Hyland – Guys. Guys. Mr. Grundin please.
	 Mr. Conway – All I’m saying is that the person wrote the letter without any of that in it.
	 Chairperson Hyland – We actually have heard from Mr. Rosenthal that they have not put a dock in there in at least twenty years.
	 Member Radziszewski, Jr – Right. He said that.
	 Mr. Rosenthal – First of all my family has continuously owned the property since 1952. So, to contend that we didn’t own the property so we couldn’t put in a dock that’s absolutely untrue. What I said was that whenever we were there when we were liv...
	 Chairperson Hyland – Okay. Thank you. Umm. Yup.
	 Ms. Sarno – I just wanted to bring up the doctrine of merger again. The reason that I brought that up. I wasn’t trying to say that his right of way was extinguished and mine wasn’t. I was trying to bring up a point that common ownership does sever t...
	 Chairperson Hyland – Okay. But we have a deed from 1987 so we know from at least from then on.
	 Ms. Sarno – Okay. I think his father’s estate went through a trust, so I think on ’83 they were revived.
	 Chairperson Hyland – Okay. Thank you. Anyone else? For or against? Sir?
	 Mr. Beaulieu – Yeah. There hasn’t been anyone there for thirty years so there hasn’t been… so there is no historical use. Plus, you can’t put a dock on a beach area. And that’s a Maine law. That’s where my daughter plays. It’s a beach. His right of ...
	 Chairperson Hyland – Unfortunately it doesn’t extinguish the ability to use the property. Even though it’s not been used.
	 Mr. Beaulieu – There was never one there. It’s a right of way. The right of way is to the water and then disperse. It doesn’t say anything about a dock.
	 Ms. Sarno – It just restricts our use as fee owners in the land. The cases that they’re bringing up where they allow docks, they weren’t the fee owners of the land. Some of the case law where they owned to the high water, basically it’s that interti...
	 Comment from Mr. Conway that’s not clear.
	 Chairperson Hyland – Yeah and we’ve gone back and forth. Any other things that anyone wants to say at this point? Last chance. Any questions of any of the people you’ve heard testify so far? Mr. Neal do you have any questions?
	 CEO Neal – Nope.
	 Chairperson Hyland – Okay. Then I’ll close this part of the hearing.
	 Member Radziszewski, Jr – What about, do you close it before…
	 Chairperson Hyland – Oh no. If you’ve got testimony, then we certainly want to hear it.
	 CEO Neal – No. Everything I needed to say was on record already.
	 Chairperson Hyland – Okay. So, the reason… So, let’s ask you some questions then. So, when you went to Town Attorney with some of this.
	 CEO Neal – Yes.
	 Chairperson Hyland – Under Title 33 Chapter 7 it seems to me that this right of way has been there for a long time, it’s probably been used, it’s probably had a dock on it. That we don’t have the people here that granted the right of way in the firs...
	 CEO Neal – That’s what we’re opening up.
	 Chairperson Hyland – On the other hand I’m reluctant to extinguish someone’s use of their property or their right of way that there’s historic use of.
	 CEO Neal – I mean we can call it historic use, but …
	 Chairperson Hyland – Oh I know. It’s old historic use.
	 CEO Neal – We’re talking Eighties here. Which predated this zoning. So, if it’s been gone that long does it not require a new permit?
	 Chairperson Hyland – We currently give permits for every dock that goes in the water?
	 CEO Neal – Every new dock.
	 Chairperson Hyland – Every new dock. Okay.
	 Member Bowes – I’m hung up on this last paragraph of this 459. It says, this is dated 2017 which is pre ‘18, the instrument granting or reserving the easement of right of way does not expressly include the right to construct a dock on the easement o...
	 Mr. Conway – But you’re missing the context. If I could explain it.
	 Member Bowes – Sure.
	 Mr. Conway – First of all I won’t bore you with my law school education. But the first thing they told us was you should start at the beginning when you’re reading something, and you should read it all the way to the end. Because, picking one thing ...
	 Member Bowes – I get it. I’ll go back to my earlier comment that the deed just says the right of way to pass to the water. There’s no language about construction of a dock.
	 Mr. Conway – Cause, you don’t need it before 2018. It’s by implication.
	 Member Bowes – (garbled) the ordinance.
	 Mr. Conway – I understand. That’s a different piece. I just wanted to go back over that.
	 Ms. Sarno – One more thing. I actually have a deed here that does have restrictions. It was originally granting the right of way that restrict encumbrances on the property on the right of ways. So that would show intent. See if I can pull it up here...
	 Chairperson Hyland – Okay.
	 Member Radziszewski, Jr – Okay I have a question for the Code Enforcement Officer. Isn’t our ordinance it has more restrictions than state law.
	 CEO Neal – We can be more restrictive; we can’t be less restrictive.
	 Member Radziszewski, Jr – Right. So, this thing from the state we can be more restrictive and that’s allowable according to the state.
	 CEO Neal – That’s my understanding.
	 Mr. Conway – Actually the way it works is that (garbled)
	 Mr. Dulberg – Please go to a mic.
	 Mr. Conway – I’m not saying that’s never true. Okay. And I don’t want to make any blanket statements, but generally if state law governs a certain area then unless it expressly says that local laws can be more restrictive, they probably can’t be. Th...
	 Chairperson Hyland – Zoning laws can be more…
	 Member Radziszewski, Jr – Right. Because I’ve heard it here…
	 Mr. Conway – If the state law says it and in many cases the state law does say it, they’ll say right in them, if you look at shoreland zoning laws they’ll often say that local can be more restrictive or local law can do this. But it’s specific to th...
	 Member Radziszewski, Jr – I think that it has meaning here because you throw out a state law and it overrides our zoning laws.
	 Mr. Conway – That’s I don’t think the argument so much that we’re trying to make is that the use has been in place long before the statute was in place. And that’s what really … so what your ordinance says is that is there’s a use in place at the ti...
	 Chairperson Hyland – Let me ask Mr. Conway while you’re still here. Our ordinance says that no more than one pier, dock, or wharf, or similar structure located in the high water line of a water body is allowed on a single lot. So, this is a single l...
	 Mr. Conway – Nope. It’s an easement across a lot. That’s correct.
	 Chairperson Hyland – Okay. So then why is a second dock allowed? Because the ordinance says only one dock per lot.
	 Mr. Conway – Well we go back to the same thing. If the use was allowing docks, there prior to the ordinance being passed then that wouldn’t restrict it. It would only (garbled) after the easement was put on.
	 Chairperson Hyland – So you’re saying that the second dock is a nonconforming use?
	 Mr. Conway – Yes.
	 Chairperson Hyland – Okay.
	 CEO Neal – So if that was a use our … under nonconforming uses if that was discontinued for a period of a year then it was no longer conforming.
	 Mr. Conway – No. What the argument is the claim is that the right of way is for the right to use the water. The dock is using the water. It’s the use of the water.
	 CEO Neal – You’re using the argument of history here where that presumption of use.
	 Mr. Conway – They used the water. That’s the argument that the right of way goes to the water, it wouldn’t go to the water and this is where the implication comes in, easements wouldn’t go to the water unless it was implied that you could use the wa...
	 Member Bowes – What people typically do is use the right of way to moor a boat out on the lake so they can access their boat without having a dock there.
	 Mr. Conway – I can guarantee you that there are hundreds of docks on rights of way currently in the Town of Poland. Hundreds. And they’re on rights of way on land of other people that have docks on their property. There may be that many on Tripp Lak...
	 CEO Neal – No. I know they don’t. new docks. Anything since 2001 should, but I understand that there are historical docks in this lake that don’t.
	 Mr. Conway – Right. And there’s more than one dock on many properties as well. And that’s because of rights of way and because some people put two docks on their own property. That’s been known to happen too. I’m not sure that’s the argument that ev...
	 Member Radziszewski, Jr – So, to your knowledge how is it that we have two docks that we’re talking about? All I’ve been hearing about is the dock that couldn’t go in. Where’s this two dock thing.
	 Mr. Conway – The two docks comes from the fact that what we have here is a parcel of land which is called the servient estate, okay for easement purposes, that’s the Sarno’s who own the land, the dirt, they own it. Granted over that land is an eight...
	 Mr. Beaulieu – So he said we had to prove it. We just proved it. For thirty years there’s no dock there. You just said you have to prove it. He just said his mother-in-law owned the both of them. There wasn’t anything there for thirty years plus you...
	 Chairperson Hyland – Well you can put a dock on established beach area. There’s nothing that prevents you from doing that. I understand that things are tight on your lot.
	 Mr. Beaulieu – It’s more than tight. It’s the only place my daughter plays. It’s our only way to get in the water. And you want to put a dock there, so she smashes her head off of it. It just doesn’t make any sense.
	 Chairperson Hyland – Okay. Thank you. So, there’s a couple of things here from what I’ve heard tonight. There’s a couple of different ways of dealing with this. It sounds like historically the right of way has had a dock on it. Off and on. Not recen...
	 Member Bowes – I think you just summed it all up though.
	 Chairperson Hyland – Well that’s two different decisions. One is to say we affirm the use of the right of way, it’s been used like that in the past, it continues to be used like that and a dock can be placed on it. Or we say, the ordinance is clear ...
	 Member Bowes – And there’s opposition from the landowners that pay the taxes on it.
	 Chairperson Hyland – Well. Yeah. People fight over rights of way all the time.
	 Ms. Sarno found the historical deed she was looking for on her phone and shows her phone to the Board. She says that there’s restrictions that rights of ways are not to be encumbered with vehicles or any other manner. So, it’s basically saying that ...
	 Mr. Conway – Excuse me, but we’re all here. You could go to the microphone so we can all hear.
	 Chairperson Hyland – Do you have a way of sending that so we can get a written copy of that somehow.
	 Ms. Merrill – I can go get it if you send it…
	 CEO Neal – Stacy if you send it to me.
	 Chairperson Hyland – We should all benefit from seeing what this says.
	 Member Bowes – You never saw this before?
	 CEO Neal – No. Not this one. No.
	 Member Bowes – I wonder why it’s not attached to the deed.
	 CEO Neal – This is probably a historical deed. They get shortened over time.
	 Chairperson Hyland – So you see the problem Scott. You’ve taken the approach that the ordinance says one dock per lot and that if we assume that the second dock is a nonconforming use then it’s been extinguished from being a nonconforming use by the...
	 CEO Neal – Plus.
	 Chairperson Hyland – And that’s okay. But the other side of that is there are court cases that say that if you have a right of way there’s an assumption, notwithstanding new law, that you can use it to put a dock on it.
	 CEO Neal – But there are also court cases …
	 Chairperson Hyland – Yeah. They go both ways. And it’s all based on intent in the end. Landowner intent.
	 CEO Neal – If we use the historical fact that it was there, we’re going to open up right of ways to…
	 Chairperson Hyland – Well yeah, I know.
	 Mr. Conway – I might add to that if you go to removing every dock that’s on a right of way, you’re going to open up a bigger can of worms. Because I don’t think this is being enforced currently in this town. So that is the message then I think that ...
	 Member Bowes – I recall a case back in ’14 on Range Pond something similar to this. So, we have been enforcing it. This isn’t the first time.
	 Mr. Conway – I’m not saying it is. I’m saying (garbled)
	 Mr. Grundin – I’d like to say that it is possible that there are docks on right of ways and I’m wondering if the people who own the property that the right of way is on are okay with that? Obviously, they’re not okay with that.
	  Chairperson Hyland – Well no it’s a mixed bag. It’s not a factor if the right of way was granted by a previous owner. The new owners don’t really have a say.
	 Ms. Sarno – (garbled) Then she goes over previously heard testimony. It became a free for all by people in the audience speaking over each other without being on microphone.
	 Member Lancaster – There was testimony that at one time there were two docks on that property.
	 Chairperson Hyland – Right. So, you were going to email that to…
	 Ms. Sarno – I did.
	 CEO Neal – Sarah’s going to print it out. She’s printing it up now.
	 Ms. Merrill returned and gave the copies to the Board.
	 Chairperson Hyland – Okay. Ms. Sarno what you’re suggesting here is in this deed is that a dock is the same as parked vehicle?
	 Ms. Sarno – or in any other manner so you can imply that it’s a structure on the surface of the right of way. Parked cars or any other manner. So parked cars is a vehicle, it’s an encumbrance, it’s a structure. Or any other manner you can imply that...
	 Mr. Conway – If I might respond. There’re two distinctions to be made. One is first of all the dock is not on the right of way. It’s at the end of the right of way. It’s actually in the water below the low water mark is where the dock sits in the wa...
	 Ms. Sarno – If it’s irrelevant then why are they looking at historic use then?
	 Chairperson Hyland – Well I assume that the Rosenthal’s reestablished the right of way and so the language is not the same. Okay. So, I will close the public part of this hearing and we’ll open up for discussion by board members.
	 Mr. Beaulieu – Where does our daughter swim? (garbled).
	 Chairperson Hyland – I know that it’s troubling. You’ve made your point sir.
	 Member Lancaster moved to close the hearing to the public. Member Bowes seconded. Discussion: None     Vote: 4-yes 0-no
	 Chairperson Hyland – We’ll move into the decision making part of this. Say what you think. It’s not an easy one.
	 Member Radziszewski, Jr – I’ve got a couple observations here. If Mr. Rosenthal was using docks all the way up through the last twenty five years, thirty years, it’s one thing. He hasn’t had a dock on there for quite some time. All of a sudden that ...
	 Member Bowes – I’m pretty much with you. In addition to Scott consulting with the Town Attorney and supported him by denying the permit.
	 Chairperson Hyland – I think there’s two right answers here. And it’s difficult for me to extinguish historic use on a right of way. The deed doesn’t say no docks. So, we’re kind of left with it did have a dock on it for a period of time and then it...
	 Member Radziszewski, Jr – I don’t either. But there is one other thing and it was brought up earlier we want to be careful precedenting how we handle this. Because it opens up the whole Town of Poland with this issue.
	 Chairperson Hyland – Yeah. If we take a rigorous approach to the ordinance we’ll be meeting more often, and Scott will be very busy.
	 Member Lancaster – I think the same way that if we extinguish the rights, we’ll be opening up…
	 Chairperson Hyland – Yeah. We could be.
	 Member Lancaster – It could be a big problem. And it wouldn’t be just stopping here.
	 Chairperson Hyland – It would be. Scott would be busy for a long time.
	 Member Bowes – Well, If the dock was in place every single year up until today. That’s one thing. But where it hadn’t been in in over thirty years. It was installed, a report was reported, our ordinance supports only one dock on one lot unless it’s ...
	 Member Lancaster – But that right of way did have a dock at one point in time. And there was at one point in time two docks on that piece of property.
	 Member Bowes – That was probably pre our ordinance.
	 Member Lancaster – Sure.
	 Member Bowes – And I’ll add one more thing. Even though you’ve only owned it for a couple of years when you purchased the property you didn’t have any docks on that property.
	 Ms. Sarno – No. We didn’t have a boat yet.
	 Member Bowes – You didn’t have a boat and the right of way dock wasn’t there either. So, in your minds you never thought that would be a problem. You never saw that coming until you saw he installed it.
	 Chairperson Hyland – Yes. Let’s not go back and forth with the…Does everyone know what they’re going to do? The Board said they did. Okay. Then you should make your motion positive and it’s got to be made… So, does that mean we’ve got to affirm, to ...
	 Ms. Merrill – And then you vote for or against that.
	 Member Bowes – I make a motion to vote for the appeal of the code enforcement’s decision in this matter.
	 Ms. Merrill – For recording purposes I would like clarification of what that means exactly. Because I’m confused. Are you…
	 Chairperson Hyland – You’ve got to approve the appeal of Mr. Rosenthal to grant his permit for a dock.
	 Ms. Merrill – That’s not what I heard so that’s why I asked for, that’s not what he said so that’s why I asked for clarification.
	 Member Radziszewski, Jr – No. Just make that correction. We’re making it in a positive fashion.
	 Ms. Merrill – Right.
	 Chairperson Hyland – So we’re going to grant the appeal.
	 Member Radziszewski, Jr – So we’re going to grant Mr. Rosenthal’s appeal.
	 Chairperson Hyland – His administrative appeal.
	 Ms. Merrill – Thank you. I just need that, we need that on the record, and we need to record it that way so that we’re clear.
	 Member Lancaster seconded the motion. Discussion: None
	Vote: 2-yes 2-no      Appeal is Denied
	 Chairperson Hyland – Oh that’s a good one. That’s one I haven’t seen in a long time. Just so you know the way this works is that we’ve voted two – two and in order to sustain a successful appeal it takes three members voting in the affirmative. So, ...
	 Ms. Merrill – You usually use page 213.
	 Chairperson Hyland – is that the one I’m using?
	 Mr. Conway – Will you be drafting a Conclusions of Fact and Findings of Law?
	 Chairperson Hyland – Correct.
	 Ms. Merrill – We’re going to do that right now.
	 Mr. Conway – and then sent to us.
	 Ms. Merrill – Correct.
	 Chairperson Hyland – And you have 45 days to appeal that.
	Adjourn – Chairperson Bowes moved to adjourn the meeting at 9:12 pm. Member Lancaster seconded the motion. Discussion: None     Vote: 4-yes 0-no
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