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POLAND BOARD OF APPEALS
MINUTES OF MEETING
August 12, 2020
Approved on , 2021

CALL TO ORDER — Chairperson Gerard Bowes, Member Joseph Radziszewski, Jr, and
Code Enforcement Officer Scott Neal present. Member Lou Ann Lancaster absent with
notice. Vice Chairperson Mark Hyland absent without notice. Due to the lack of a quorum
the meeting was never brought to order. The appeal is postponed to a future date.

Recorded by: Sarah Merrill

Board of Appeals

Absent without Notice
Gerard Bowes, Chairperson Mark Hyland, Vice - Chairperson

Absent with Notice
Lou Ann Lancaster, Member Joseph Radziszewski, Jr., Member

Page1of1



POLAND BOARD OF APPEALS
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CALL TO ORDER - Chairperson Gerard Bowes called the meeting to order at 6:30pm
with Vice Chairperson Mark Hyland, Joseph Radziszewski, Jr, Lou Ann Lancaster, and
Code Enforcement Officer Scott Neal present.

Public Attendance: See attached sign in sheet.

BOARD ORGANIZATION

Chairperson Bowes nominated Mark Hyland to be Chairperson. Member Lancaster
seconded the nomination. Discussion: None Vote: 3-yes 0-no 1 abstained (Mark Hyland
abstained from voting.)

Member Lancaster nominated Gerard Bowes to be Vice Chairperson. Chairperson
Hyland seconded the nomination. Discussion: None Vote: 3-yes 0-no 1-abstained
(Gerard Bowes abstained from voting.)

Vice Chairperson Bowes nominated Joseph Radziszewski, Jr to be Secretary. Member

Lancaster seconded the nomination. Discussion: None  Vote: 3-yes 0-no 1-abstained
(Joseph Radziszewski, Jr abstained from voting.)

MINUTES — Chairperson Hyland moved to approve the minutes. Member Lancaster
seconded the motion. Discussion: None Vote: 4-yes 0-no

COMMUNICATIONS — None

APPEALS - Administrative Appeal — Troy Bryant — Map 35 Lot 27

e Chairperson Hyland went through the procedure to be followed by the Board
of Appeals (Board) and participants.

e Conflict of interest among Board Members: Chairperson Hyland asked if any
members of the Board have a conflict of interest. Member Lancaster stated she
has a conflict of interest with the first appeal on the agenda, Troy Bryant, as she is
an abutter. Member Lancaster will not be voting on this appeal.

e Troy Bryant is present and being represented by his attorney Keith Richard.
Mr. Richard’s asked the Chairperson Hyland if in lite of Member Lancaster’s
recusal if it is still a requirement that all three members of the Appeals Board
(Board) have to vote in the affirmative instead of two out of three voting in the
affirmative. Chairperson Hyland said all three people have to concur in accordance
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with the ordinance. Mr. Richard’'s asked for the section of the ordinance. For
appeals it is section 304.2 under powers and duties, part B and under that it says
“When errors of administrative procedures or interpretation are found, the case shall be
remanded to the Code Enforcement Officer or Planning Board for correction. By a
concurring vote of at least three (3) members of the Board, an action of the Code
Enforcement Officer may be modified or reversed.”

Right, Title, or Interest by the Applicant: Chairperson Hyland asked Mr.
Richard’s to establish right, title or interest.

0 Mr. Richard’s - Mr. Bryant is one of several back lot owners that has a right
of way over Lot 27 that was established in the 1950’s and he has a reference
in his deed to it.

o Chairperson Hyland - how many backlot owners have the right of way in
their deeds as part of their ownership?

o0 Mr. Richard’s - | think there are five properties with the right of way.

o Chairperson Hyland — So there could be as many as five different people
asking to put a dock on this right of way.

0 Mr. Richard’s — That question is not before this Board tonight and | think
that ultimately that question is between those owners as to how they resolve
that conflict. It is not within the purview of the Board of Appeals to adjudicate
what is really a civil private dispute.

o Chairperson Hyland called for a motion on title, right, or interest.

o Member Bowes moved to approve that the applicant has right, title, or
interest in the property by way of the right of way in his deed. Member
Radziszewski, Jr seconded the motion. Discussion: None Vote: 3-yes 0-
no l-abstained (Member Lancaster abstained as she has a conflict of
interest.)

Standing: Member Bowes moved to approve that Mr. Bryant has standing to
appeal. Chairperson Hyland seconded the motion. Discussion: None  Vote: 3-
yes 0-no l-abstained (Member Lancaster abstained as she has a conflict of
interest.)

Chairperson Hyland — Mr. Bryant you may state your case.

Mr. Richard’s — Thank you Mr. Chair. We are appealing from a May 24" denial of
a dock permit. The Code Enforcement Officer’s denial of a shoreland zoning permit
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for my client to construct a dock. We appealed that decision on June 5" and that
this appeal is timely. | submitted a follow up letter to the Board on July 17" outlining
additional information that | thought was relevant to the appeal. Based upon my
understanding of the facilities here and the Town’s Covid restrictions would limit
my ability to use visuals and to present what | planned for my presentation. | will
be referring tonight to some of the attachments that are in that July 17" letter. |
have spoken to Sarah Merrill who assured me that each member should have a
copy of this. It will be easier to refer you to the matters that are attached to this
letter here as opposed to having to flip through the entire packet. | think there are
several items I'll refer to that will have to go to this, but wherever possible | want
to make this easier for everyone to follow along. Mr. Bryant purchased his property
at 151 Watson Road in February of this year. When he purchased, he relied on the
fact that the property came with this right of way to Upper Range Pond and the
deed provided that he would have shore privileges. From speaking with several
other owners in the neighborhood about his rights and what was in existence at
the end of that right of way until 2019, he understood that the right of way included
the right to install a dock so that holders of the right of way could access Upper
Range Pond. That dock use was in existence, the evidence will show, until it was
ordered removed in 2019 by to Code Enforcement Officer. The right of way parcel
that we're talking about is identified as tax parcel 35-27 and I'm going to refer to
that parcel as Lot 27. We submitted as part of the appeal a copy of the Watson
plan, which dates to 1957, and in reviewing the Watson plan from 1957 you'll see
that Lot 27 is laid out in the same way, more or less, as on the next page shows
tax map 27. As we've already established earlier tonight there are other backlot
owners that hold the same right of way over the same lot and their deeds include
what are called shore privileges. | want to be very clear with the Board that not
every right of way includes that right to install a dock at the end of it. And as we
lawyer’s despicably say so often, it depends. The law looks to the language of the
deed and the circumstances surrounding a conveyance and how that right of way
is used over time. It looks at whether the servient owner, the owner that owns the
waterfront property subject to the right of way, whether they allow certain uses,
and it considers that in deciding what is intended by that conveyance. As | stated
my clients’ rights can be traced to 1957 and his deed that includes shore privileges
and the facts will establish that a right of way and a dock use was in existence on
this right of way until 2019. The very first time that anyone questioned whether a
dock use was allowed at the end of Lot 27 was last year. A dock use had been in
existence at the end of that right of way for decades until last year. That is a very
important fact and circumstances in this case. We are asking this Board to grant
the appeal and order the Code Enforcement Officer to issue the permit on the basis
that a dock use on this lot in conjunction with this right of way is grandfathered and
the Code Enforcement Officer erred in applying an ordinance that came into effect
after this right of way and the rights associated with it came into existence. A couple
factual issues including who actually owns Lot 27 and what existing dock uses are
on Upper Range Pond in the neighborhood. The legal issues I'm going to focus
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my presentation on are first: whether the dock use is grandfathered and second:
whether the Code Enforcement Officer erred in applying §504.5. C. to combine this
lot and an adjoining lot in assessing whether frontage requirements were met. |
intend to discuss the legal issues in depth first and then | have three witnesses |
would like to present as part of our case. First | will call Adam Farrington who will
speak about his families use of the right of way and a dock that dates to the 1990’s.
| will then call my client Troy Bryant who will speak to his understanding of what
he was purchasing when he purchased his property and what he wants for a dock.
And third | have some questions for your Code Enforcement Officer regarding
factual issues related to his denial letter.

Mr. Richard’s presented the history of the property from the 1950’s and went over
the photos in the packet he gave to the Board. Mr. Richard’s also went over the
photos from Google Earth and the photos submitted by Holly Kerr and Lynn Ford.
All photos are in the packet. Mr. Richard’s states that the problem with the photos
is that they only show a snapshot in time and don’t contradict the use that was in
existence until 2019. Also, the area where the dock has been located is not shown
in the photos because of the trees over the shoreline. Some of Ms. Kerr’'s photos
show pictures of a dock which is contrary to her assertions that the dock use is
new. The photos don't show what was in the water on other dates. Adam
Farrington will give testimony that he has put a dock in on Lot 27 since the 1990’s
and never had a problem. The dock is grandfathered, the ordinances don’t apply
to it, and Mr. Bryant has a legal right to continue to maintain the dock use.

Mr. Richard talked about Grant V. Town of Belgarde which deal with grandfathering
use of landowners and applied it to Mr. Bryant’s case. Mr. Richard’s then talked
about a previous Appeals board case regarding Mr. Rosenthal’s appeal of a dock
which had not been in continuous use. He quoted Chair Hyland from those minutes
— “the dock is a nonconforming use based on our ordinance. And Mr. Neal pointed
out that at some point a nonconforming use gets extinguished if it's not used.
Usually that’s a year. So that’'s where you are. We're left with a couple of different
problems.” (Page 26 of the Appeals Board Minutes from 10.16.2020.) Ultimately
the Board in that case concluded that since the dock hadn’t been used in over
three decades that the dock was not grandfathered. That was the correct decision
and interpretation of how grandfathering works. Unlike Mr. Rosenthal, the dock
use in this case was not discontinued and was in use until 2019, there is no beach
area, and the application meets the requirements in all other respects except
frontage based upon the May 215t denial letter. But because the dock is
grandfathered, we ask the Board to grant the appeal.

Mr. Richard’s talked about §504.5 C. — The Code Enforcement Officer's denial
letter stated that Lot 27 is in the same ownership as adjoining parcel tax map 34
lot 1. Therefore, these two parcels would be combined under the ordinance and
because they don’'t meet the shore frontage requirement a second dock cannot be
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put on the right of way and denied the permit. Mr. Richard’s states you must look
at the plain language of the code and put it in context. In Poland under 508.27. D.
it's one lot, one dock. Mr. Richard’s argues that Lot 27 is a single lot therefore it
meets this requirement, and the combined lot requirement should be disregarded.
He then argues that the purpose of the ordinance is to prevent one owner from
having more than one dock to access the water and doesn’t apply to owners of
rights of way that can’t use the other dock. If the land the right of way is on were
owned by another owner, then §504.5 C. wouldn’t apply. The lots wouldn’t be
combined, and there’s presently no dock so this meets the one lot one dock rule.
Mr. Richard’s then explained the law school analogy of a bundle of sticks for
property rights.

Mr. Richard’s then questioned Adam Farrington of 141 Watson Road, Poland. Mr.
Farrington stated that he had always had a dock on the right of way and was
surprised when Mr. Bryant’s permit application was denied. He stated the photos
in the packet from the Applicant are from the 1990’s. The bank is very steep and
rocky and it's hard to walk down without a dock. They left the ramp down so they
could get down in the wintertime. They never obtained a permit for that dock
because Art Dunlap, former Code Enforcement Officer (CEO), said they didn'’t
need one. Mr. Farrington was told via letter in August 2019, by Scott Neal, CEO,
that there was a complaint from a neighbor that the dock was too wide, so he had
to take the dock away. Mr. Farrington chose not to appeal the removal of the dock
in 2019. Everyone with a right of way wants the dock there. Mr. Farrington then
went through the Google photos and the photos from Ms. Kerr and Ms. Ford. Mr.
Farrington stated that the Google photos wouldn’t show the dock because of how
far the tree limbs go out over the water and they’re from May and September when
docks aren’t put in yet or have been taken out. Mr. Farrington stated that some of
the photos submitted by Ms. Kerr showed the dock on the bank and in the water.
Mr. Farrington stated that the unwritten rule of all of the people with this right of
way in their deed is that they all share the dock and no one is going to apply for
their own dock permit or not allow someone else to use the dock. Everyone has
gotten along great since 2019 when someone complained to the CEO.

Mr. Richard’s then questioned his client Troy Bryant of 151 Watson Road. Mr.
Bryant purchased the property in February of 2020. He bought the property
because it had the right of way to the water and a good opportunity to get water
access and have a dock. Mr. Bryant took a photo of his daughter’s 10 foot paddle
board sticking out from the shore to show that you wouldn’t be able to see a 10
foot dock on the shoreland because the trees stick out so much over the water.
Therefore, the aerial photos from Google wouldn’t show if a dock was really there
or not. Mr. Bryant would like a four foot by fifteen foot (4’ x 15’) dock. Mr. Bryant
claims that out of the five people who have use of this right of way he and Mr.
Farrington are the only ones who don’t have access to another right of way and
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have a dock. If he’s allowed to have a dock, he would allow the others to use the
dock.

Mr. Richard’s then questioned Code Enforcement Officer (CEO) Scott Neal. Mr.
Neal has been the CEO for two and a half years and has been permitting docks
the entire time. Mr. Richard’s asked how many dock permits CEO Neal issues each
year and sought a specific answer. Chairperson Hyland asked him to move this
along. Mr. Richard’s asked if there are more docks in the water than there are
permits for and CEO Neal agreed there are. Docks are based on history. When a
dock is complained about by someone CEO Neal will check on it. Mr. Richard’s
wanted to know how many docks are on properties that have two hundred feet
(200" of frontage. CEO Neal doesn’t know. Mr. Richard’s asked if CEO Neal has
ever granted a permit for a dock at the end of a right of way. CEO Neal said he
has not. Mr. Richard’s asked if CEO Neal agrees that you don’t have to be the
water front property owner to get a permit for a dock. CEO Neal said he doesn’t
agree with that. Mr. Richard’s asked CEO Neal about his interpretation of shore
privileges and if he has seen the new statute, Title 33 Section 459, and his
understanding of it. CEO Neal said that shore privileges doesn’t specifically say a
dock and just because you have a right of way prior to this statue that doesn’t
automatically guarantee a right to a dock. Mr. Richard’s then asked about the
denial letter from May 21, 2020, specifically if the lot size is based on solely on Lot
27 and if there were any other reasons the permit was denied. CEO Neal said the
lot size was a combination of the lots and all the reasons for the denial of the permit
are in the denial letter. Mr. Richard’s asked if he has investigated the chain of title
on the lots. CEO Neal said that was investigated by the Town Attorney. Mr.
Richard’s stated that according to the Town’s GSI Mapping system it says that the
Town of Poland owns Lot 27 and if that’s true then there’s no basis to combine the
lots. CEO Neal stated that the research shows that the Town does not own it. Mr.
Richard’s asked if in CEO Neal's time as CEO if he has ever denied a permit by
combining lots and applying the ordinance like this. CEO Neal said no because
this issue has never happened before. Mr. Richard’s asked if he agrees that Lot
27 is its own separate lot. CEO Neal said it was but is now combined with the
adjoining lot because it's owned by the adjoining land owner and must be
combined under the CLUC rules.

o Chairperson Hyland interrupted at this point. He stated that this is a
common practice in the Town of Poland and various municipalities around
the state. We aren’t the only town to do this and it doesn’t matter whether
it's on the lake or not it has to do with whether they’re nonconforming lots.
Mr. Richard’s thanked Chairperson Hyland and said he would move along.

Mr. Richard’s asked CEO Neal about the part of Section 504.5. C. which talks
about conforming lots becoming nonconforming after this section is enacted and
this section not applying to those lots. Mr. Richard’s asked if this rule applied to Lot
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27. CEO Neal stated that was something Mr. Richard’s would have to prove. Mr.
Richard’'s asked if CEO Neal has investigated whether this use is grandfathered
and what he discovered. CEO Neal said he did and he had spoken to Mr.
Farrington in 2019. Mr. Farrington said he had put the dock in and had a dock there
before. They also discussed that in May of June of 2018 CEO Neal was on Lot 27
and there was no dock there. CEO Neal was on Lot 27 several times that year and
he didn’t see a dock and Mr. Farrington said he hadn’t put a dock in that year. Mr.
Richard’'s asked about the photos submitted via Google Earth and by Ms. Kerr.

o Chairperson Hyland asked Mr. Richard’s to move along.

Mr. Richard’s asked if CEO Neal agreed that if the Board finds the use is
grandfathered that the permit will be issued. CEO Neal stated that would be up to
the Board. Mr. Richard asked if the Board does not combine agree the lots should
be combined that the permit should be issued. CEO Neal said yes.

Mr. Richard’s requested to reserve time for rebuttal.

Chairperson Hyland asked the Board if they had any questions thus far. The Board
had none. Chairperson Hyland asked if there was anyone present who would like
to speak on behalf of Mr. Bryant.

Steve Lancaster of 164 Watson Road has concerns about whether the owners of
lots 33, 34, and 35 actually own the right of way. They have a quitclaim deed which
only states they have a right of way and this is the exact same wording as all other
people who have a right of way i.e. it's boiler plate language. Therefore, he doesn’t
see how the properties can be combined under one owner because he doesn’t
think they own it.

o Chairperson Hyland asked Mr. Lancaster if the two shorefront properties
aren’t owned by the same person. Mr. Lancaster said there are three lots
owned by the Ms. Lipman and the right of way was added to the deed and
wasn’t in their previously. Chairperson Hyland asked who he believes own
the right of way and Mr. Lancaster said the Town still owns it. Mr. Lancaster
believes they were illegally granted a right of way.

James Devonshire of 165 Watson Road stated that there have been docks there
in the past and they have no problem with the dock being there now.

o Chairperson Hyland asked if there has been a dock there every year or if
it's been irregular. Mr. Devonshire stated he recalls them when he was up
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there, but he’s been away for fifteen years and isn’t sure what's been there
during that time.

Tara Farrington of 141 Watson Road stated that she’d been there since 2009 and
there’s been a dock there every year. She has helped to put it in on numerous
occasions.

Chairperson Hyland asked if there was anyone in opposition who would like to
speak.

Andrew Hill representing Holly Kerr and Lynn Ford stated that CEO Neal was
correct in denying the dock.

Holly Kerr's family has owned Lot 2 since 1957-58. There has been issues in the
past as to where the right of way is located and she gave the history of this. The
twenty-foot (20°) right of way wasn’t included as it should have been so this was
remedied and added to the owner at the (the Stepp’s) lot. Ms. Kerr says the Stepp’s
asked her parents to buy twenty feet (20’) of their lot and her parents said no. Ms.
Kerr doesn’t remember a dock being there in the 90’s and there was no dock the
summers she took the pictures. She went through the pictures she took and said
they each show that there’s no dock. Ms. Kerr remembers that CEO Neal came
over to the Stepp’s multiple times in 2018 and she doesn’t remember a dock there
either.

o Chairperson Hyland asked where the dock on the right of way would be
located in the September 2, 2005, picture. Ms. Kerr said there was no dock
there at the time, but it would be beyond the dock.

0 Mr. Bryant stated that in picture 6 if you look under the dock then you can
clearly see another platform. Chairperson Hyland stated that he saw it. Ms.
Kerr said that might have been the ramp, but it wasn’t the dock.

0 Mr. Bryant also stated that in the first picture that to the left of the weeds in
the upper corner that’s the platform Mr. Farrington was referring to.

0 Ms. Kerr stated that there was a ramp on the embankment that was used
to access the water, but that wasn't the dock. Als, that the right of way was
never a separate piece of land.

0 Member Radziszewski, Jr asked about picture number 2. He asked if Ms.
Kerr would agree that the ramp has always been there. Ms. Kerr said she
does remember the ramp being there, but no dock on the end of it.
Chairperson Hyland stated it sounds like it would be in the water sometimes.
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Ms. Kerr said if the water level rose then the end would get wet, but the
majority of the time it’'s not in the water.

Chairperson Hyland asked if there were any other opponents who wanted to
speak. No one came forward. Chairperson Hyland gave Mr. Richard’s the chance
for rebuttal.

Mr. Richard’s offered to answer any specific questions the Board had and stated
that the issue is whether the platform that has existed prior to 2001 a grandfathered
use with Lot 27. The platform is a water dependent use and it doesn’t matter if
there’s been a dock attached to it or not. Mr. Richard’s also stated that who owns
the right of way is still disputable and needs further research.

Chairperson Hyland asked if anyone from the opposition would like a chance for
rebuttal. Amy Lappin who is the owner of Lot 27 asked if the dock is grandfathered
and allowed then does that mean she’s not allowed to have a dock on her land.

o

Chairperson Hyland asked if she owns Lot 26A? Mr. Richard’s stated it is
tax map lot 34-1. Ms. Lappin stated she owns the old Stepp property and
the property under the right of way (Lot 27 and Lot 1.).

Member Bowes asked if she’s paying taxes on both lots. Ms. Lappin stated
she is and she currently has a dock on her property.

Chairperson Hyland asked if she’s been paying taxes on that all along. Ms.
Lappin stated that they just bought it six months ago.

Member Bowes stated that she does legally own it, but do acknowledge that
there is a right of way over the property. Ms. Lappin said she does know
about the right of way.

Ms. Lappin stated that they bought the property in January and they got a
permit for their dock.

Chairperson Hyland asked who owned Lot 27 before. Ms. Lappin stated that
they were told there was a mistake with the mapping and it somehow got
separated. However according to her title lawyer and the Town’s lawyer she
owns both lots as one combined property.

Ms. Lappin stated that she has historical pictures of her property that show

Lot 1 historically has had a dock, but doesn’t know about on the right of way
i.e. Lot 27.

Page 9 of 20



POLAND BOARD OF APPEALS
MINUTES OF MEETING
September 2, 2020
Approved on , 2021

o0 Mr. Bryant stated that when he bought his property it was his understanding
according to the maps that the Town owned the right of way.

o0 Mr. Richard’s asked if Ms. Lappin if the appeal is granted does she oppose
the appeal provided that she is allowed to continue to have her dock. Ms.
Lappin stated she is okay with Mr. Bryant having a dock, but is concerned
about whether that would mean that everyone who has the right of way on
their deed would be allowed to have a dock.

Chairperson Hyland asked if there were any questions for the Board from anyone.
No one had any.

Chairperson Hyland asked CEO Neal about Lot 27. CEO Neal stated Lot 27
showed up in 2014 as being owned by the Town and no one knows why. There is
no proof that the Town ever owned it. Chairperson Hyland asked about who was
paying taxes on the property. CEO Neal said he couldn't tell.

Chairperson Hyland closed the hearing to the public and moved on to the Board’s
discussions.

Member Bowes stated that he agrees with CEO Neal that no more than one dock
is allowed on a piece of property without the allowed frontage. He doesn’t see
anything saying they can gave docks on the right of way and he’s doesn’t think
everyone with a right of way should be able to have a dock.

Member Radziszewski, Jr agrees with member Bowes at this point that there’s
already a legal dock and there’s not enough frontage for another dock. The
ordinances have to be followed.

Chairperson Hyland stated that the ordinance is stricter than the State standard in
order to have more than one dock and we must abide by the ordinance.

Someone is a muffled voice said the Board was forgetting the grandfathering.
o Chairperson Hyland stated that he isn’t forgetting the grandfathering. The
testimony suggests there has always been something there and he makes

no distinction between a ramp, platform, or dock. It only takes a year for a
grandfathered use to be extinguished.

Mr. Bryant stated that everything he looked at showed that Lot 27 was owned by
the Town of Poland. There are a lot of properties that only have twenty or thirty
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feet (20’ — 30’) of property that have a dock. He bought this property and relied that
he would have water access.

Mr. Richard’s asked for procedural clarification that Mr. Bryant has right, title, or
interest.

o Chairperson Hyland stated that procedurally the right of way has use of the
shore frontage has the right to a dock. He doesn’t disagree with that
premise. There are some right of ways that don’t say that and that's a
problem. The biggest problem is the ordinance.

Mr. Richard’s stated that if you have to have two hundred feet (200’) of frontage
then that’s going to open up a lot of issues. Mr. Richard’s stated that Section 504.5.
C.’s last sentence would prevent the issue.

0 CEO Neal states that the lots would be legally nonconforming.
Ms. Merrill called the Board'’s attention to the time.

Ms. Farrington stated that there has been something there for 30 years, but
because there wasn’t something there in 2018 that all goes away? It isn't right.

Chairperson Hyland stated that his issue is the grandfathered aspect of the case.
If the dock has been there all along then there hasn’t been a change in the
nonconforming use. The Rosenthal case hinged on the fact that there hasn’t been
a dock there for a long time and the use was extinguished. In this case we’ve heard
overwhelming testimony that there was a dock there and this is a different situation.

Member Radziszewski, Jr agreed that the ramp/dock has been there year after
year.

Mr. DeBartolo asked about liability issues and if Mr. Bryant is allowed to have a
dock, then will others in the future be allowed to have a dock?

o Chairperson Hyland stated that he doesn’'t have an answer regarding the
liability question. That’s a question for your lawyer. As to the second part —
if they agree that this dock can go there then there’s never going to be
another dock there because he expects the CEO will deny any other person
from getting a dock on the lot and the Appeals board will uphold that.
There’s only proof of there being one dock there so it can’t become more.
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Member Radziszewski, Jr moved to approve the appeal that the CEO was in error
through no fault of his. Member Bowes seconded the motion. Discussion: None
Vote: 3-yes 0-no

Ms. Lappin asked if she can’'t have a dock on her property. Chairperson Hyland
said she can have her dock on her property, and she already has approval for that.

A. FINDINGS OF FACT:

a kb 0N

o

Name of Applicant: Troy Bryant

Mailing Address: 151 Watson Road

City or Town: Poland State: ME  Zip: 04274

Telephone: 577-6112

Name of Property Owner (if different from applicant): John DeBartolo and Amy
Lappin

Location of property (street/road address): Watson Road

Zoning district in which property is located: Rural Residential 2 and Limited
Residential.

Tax map and lot number of subject property: Map 35 Lot 27

9. The applicant has demonstrated a legal interest in the subject property by

providing a copy of a: Deed showing interest in a right of way on the property.

10.The applicant proposes to install a 4’ x 20’ (four foot by twenty foot) dock on the

right of way.

11.The completed application was submitted on May 5, 2020.

12.A public hearing was held on September 2, 2020.

13.The relevant sections of the Poland Comprehensive Land Use Code are:

§508.27, §304.2.B., and 8504.5.C.

14.The other relevant factors are as follows:

a. The lot contains 20’ (twenty feet) of shore frontage which is less than the
minimum of 200’ (two hundred feet) of shore frontage. In the ordinance,
8508.27. D.1., it is clear that only one dock per lot for shore frontage of
that size is allowed.
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b. There was testimony from a number of parties including Mr. and Mrs.
Farrington that the right of way had a dock on it since the mid to late 90’s,
but before the adoption of the ordinance.

c. We heard testimony from a number of people that there was a dock there
continuously.

d. There was also testimony that there were times when the dock wasn’t
there, but overall, there was photographic evidence that the dock was in

the water or pulled up on shore.

B. CONCLUSIONS OF LAW:

Based on the above stated facts and the provisions of the ordinance cited, the Board
concludes that the deed of the right of way does not prohibit the use of the dock.
However, the shore frontage for the lot, and the ordinance does not allow for more than
one dock per lot for shore frontage of that nature. The second dock was a
nonconforming use and that nonconforming use was not extinguished. It was

grandfathered and it's been in continuous use at least for the last twenty years.

C. DECISION:

Based on the above findings of fact and conclusion, the Town of Poland Board of
Appeals votes to approve your application for administrative appeal. If you are unhappy
with this decision, you may request a reconsideration by the Board within thirty (30)
days of the date of this decision. You may file an appeal in the Superior Court within

forty-five (45) days of the date of this decision.
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Administrative Appeal — Jonathan Turgeon — Map 32 Lot 15

e Chairperson Hyland went through the procedure to be followed by the Board
of Appeals (Board) and participants.

e Conflict of interest among Board Members: Chairperson Hyland stated that all
four members of the Board will be hearing and voting on this appeal therefore, it
requires three members to overturn the denial.

e Jonathan Turgeon is present and represented by Tom Dubois a professional
engineer with Maineland Development Consultants.

e Mr. Dubois stated that the on page 100 of the Comprehensive Land Use Code
which is Table 508.27. A. number 16 states that onsite and offsite structures
accessory to allowed uses is what they’re basing their appeal on. The property has
a dilapidated and run-down camp and Mr. Turgeon is asking to tear it down with
the exception of the first floor and basement which he would like to use as a deck
and storage under the deck. CEO Neal rightly sighted the section of the ordinance
that they only have a year to rebuild once the building is condemned. However,
they are not looking to rebuild but to allow an accessory structure. A number of
neighbors have submitted letters in support of this project. They are concerned
over the due process the Mr. Turgeon has received as this is the third attempt at
meeting.

e Chairperson Hyland asked if the Board has any questions.
e Member Bowes asked how long Mr. Turgeon has owned the property.
0 Mr. Turgeon stated he has owned it for approximately four years.
e Member Bowes asked if the building was already there when he purchased the

property.

0 Mr. Turgeon stated that it was.

o Mr. Dubois stated that the timeline had already run out at that point.

e Member Bowes asked if the previous owner had asked the Town to take the
property off the tax roll.

o Mr. Dubois stated that was correct.
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Mr. Dubois stated that they aren’t looking for a residential structure, but for a
utilization of the existing structure for a deck and storage under the deck.

Member Radziszewski, Jr asked if they’re going to tear everything out because it's
a safety hazard.

o Mr. Dubois stated that they’re going to tear down the roof and four walls,
keep the floor, and utilize the basement for storage.

0 Member Radziszewski, Jr asked how they can do that when there’s been
zero taxes for twenty years or something like that.

0 Mr. Dubois stated he though it was since 2009.

0 Member Radziszewski, Jr asked if someone has said the flooring is alright
or is it rotten?

0 Mr. Dubois stated they may need to reconstruct it.

Chairperson Hyland asked what is the setback currently from the deck to the
shoreline.

0 Mr. Dubois stated he doesn’t know.
0 CEO Neal stated it's approximately five feet (5°) to the shoreline.
Chairperson Hyland asked how deep the lot is.
o Mr. Dubois stated it's deep enough for a dock and the Applicant already has
a dock and this would be an accessory use to the dock. Mr. Dubois thought
Chairperson Hyland was asking about the depth of the water. Mr. Dubois
then stated that the lot is fifty or sixty feet (50°-60’) total depth.
Member Bowes asked if the setback for a new structure is one hundred feet (100).
0 CEO Neal stated it is.
Member Radziszewski, Jr asked what the setback is for an accessory.
0 CEO Neal stated that section 508.27. A. is only a chart of who can and can’t

approve these uses and they still have to meet all current setbacks. CEO
Neal can review that, but if the structure can’t meet the current setbacks,
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then he can’t approve it. Everyone agrees that the time to do this was nine
years ago.

Mr. Dubois asked whether it was relevant if the existing structure has value. They
aren’t asking to replace the existing structure with a residence. They’re asking for
an accessory use to the dock permit that's already been given.

o0 CEO Neal stated that the year the previous owner had to get a permit has
expired; therefore, there’s nothing there.

o Mr. Dubois stated that if they were asking for a residential structure he
would agree, but because they want an accessory use it's different.

Member Lancaster asked if at the time the building lost value was the prior owner
asked to tear it down at that time.

o0 Mr. Dubois stated that he can’t find that happened.
0 CEO Neal stated that there’s nothing in the record asking them to do that.

Mr. Dubois brought up the picture showing the roof falling in that you can see
daylight through.

Chairperson Hyland stated that they would all agree that it's more than fifty percent
(50%) destroyed.

o Mr. Dubolis stated that they've never argued that there’s any value there.

Member Bowes suggested that they be allowed to tear everything down and just
use the property without a structure on it because otherwise it's violating the
ordinance.

o0 Mr. Turgeon stated that he wants to be able to use the area underneath to
store stuff and when he purchased the property, he was told by the previous
CEO that he would be able to put a deck. And the foundation is good and
holds the banking back to keep the road from going into the lake.

0 Member Bowes asked if CEO Neal has any record of that from the previous
CEO.

0 CEO Neal stated he has no record of that.
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Mr. Turgeon stated that all of the neighbors and the DEP have no issues with what
he wants to do, but it's up to the Town. Nothing he wants to do will hurt the lake.

0 CEO Neal stated that the DEP does not get involved with the zoning
ordinances of the Town even if DEP approves it.

Chairperson Hyland asked if any other proponents wish to speak or any other
guestions from the Board.

Member Radziszewski, Jr asked what the setbacks for accessories on the lake is.
0 CEO Neal stated it's one hundred feet (100).

0 Member Radziszewski, Jr stated that doesn’t give him much of an option.
He thought maybe something smaller would fit, but it won’t work.

Jamie Rothfus of 146 Jordan Shore and she is speaking on behalf of her parents
that live nearby. The house has been there for a long time and is dilapidated They
are ok with a small deck to preserve the banking and plant more trees.

Chairperson Hyland asked if any opponents to the appeal would like to speak. No
one came forward.

Chairperson Hyland opened the floor back to Mr. Turgeon.

Mr. Turgeon stated that by not allowing him to have the deck and storage that it
hurts the value of the property. There are other lots with less frontage that have
decks and he should be able to as well. The building was never formally
condemned.

Member Radziszewski, Jr asked what the size of the old camp is.

o Mr. Dubois stated it's approximately eighteen feet by twenty-four feet (18’ x
24"

0 Mr. Turgeon stated it is twenty-six by seventeen feet eight inches (26’ x 17°
811)l
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Chairperson Hyland closed the hearing to the public and moved on to the Board’s
discussions

Chairperson Hyland stated that the structure is nonconforming and it's been
destroyed beyond fifty percent (50%) of its value which everyone agrees on.
Unfortunately, the ordinance is very clear that you have one year to rebuild, but
ten or eleven years ago was the time to do it. The design is nice, but that's not
what the ordinance allows so he will be voting to uphold CEO Neal's decision.

Member Radziszewski, Jr agrees with Chairperson Hyland.

Member Bowes agrees with Chairperson Hyland and Member Radziszewski, Jr.
Also, the letter from Colin Clark got an opinion from the state AG’s office that this
is too far gone.

Member Lancaster agrees with the rest of the Board. There’s nothing there to save.

A member of the audience asked if the foundation comes down and the road starts
to erode into the lake then what's the impact to the lake.

o Chairperson Hyland stated the the Town or DEP will require Mr. Turgeon to
fix the erosion.

Mrs. Turgeon stated that their having to fix the erosion isn’t really fair to them when
what they want to do won'’t cause erosion to begin with.

Chairperson Hyland asked for a motion. Member Radziszewski, Jr stated that they
hadn’t done right, title, and interest.

Right, Title, or Interest by the Applicant: Member Radziszewski, Jr moved that
Mr. Turgeon has right, title, or interest in the property by way of the deed presented.
Member Bowes seconded the motion. Discussion: None  Vote: 4-yes 0-no

Standing: Chairperson Hyland moved that the Appeals board is the right place for
this appeal because it's a nonconforming use and a variance to the existing
standards. Member Radziszewski, Jr seconded the motion. Discussion: None
Vote: 4-yes 0-no

Member Radziszewski, Jr moved to approve the appeal of Mr. Turgeon.
Chairperson Hyland seconded the motion. Discussion: None  Vote: 0-yes 4-no
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A. FINDINGS OF FACT:

a k~ wnN

Name of Applicant: Jonathan Turgeon

Mailing Address: 20 Garland Swamp Road

City or Town: Poland State: ME  Zip: 04274

Telephone: 576-8736

Name of Property Owner (if different from applicant): Jonathan and Elizabeth
Turgeon

Location of property for which variance is requested (street/road address): 19
Garland Swamp Road

Zoning district in which property is located: Rural Residential 1, Aquifer

Protection Overlay 1, and Limited Residential.

8. Tax map and lot number of subject property: Map 32 Lot 15

9. The applicant has demonstrated a legal interest in the subject property by

providing a copy of a: deed.

10.The applicant proposes to tear down an existing structure and replace it with an

18’ by 26’ (eighteen foot by twenty-six foot) deck which would also house

underneath storage for various shorefront paraphernalia.

11.The completed application was submitted on May 8, 2020.

12.A public hearing was held on September 2, 2020.

13.The relevant sections of the Poland Comprehensive Land Use Code are: 8504.5,

§508.27, 8304, and 8504.3.

14.The other relevant factors are as follows:

a. The current structure is within 5’ (five feet) of the shoreline.

b. All of the parties agreed that the structure is more than 50% (fifty percent)
destroyed and had been more than 50% (fifty percent) destroyed for more
than 10 (ten) years.

c. There was testimony that there were concerns that the structure was
going to fall down as it has become a hazard. As well as concerns that the

foundation will fall down and cause erosion of the roadway.
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B. CONCLUSIONS OF LAW:

Based on the above stated facts and the provisions of the ordinance cited, the Board
concludes that the structure was more than 50% (fifty percent) destroyed in 2009. That
the structure was not repaired within a year; therefore, the property has to be viewed as
a first time project or a first time structure requiring a setback of 100’ (on hundred feet)

in our ordinance under

8§ 508.27. The lot is too small to allow for a 100’ (on hundred foot) setback so the

structure can’t be built.

C. DECISION:

Based on the above findings of fact and conclusion, the Town of Poland Board of
Appeals votes to deny your application for administrative appeal. If you are unhappy
with this decision, you may request a reconsideration by the Board within thirty (30)
days of the date of this decision. You may file an appeal in the Superior Court within
forty-five (45) days of the date of this decision.

ANY OTHER BUSINESS — None

ADJOURN - Member Bowes moved to adjourn the meeting at 9:25 pm. Member
Lancaster seconded the motion. Discussion: None  Vote: 4-yes 0-no

Recorded by: Sarah Merrill

Board of Appeals

Mark Hyland, Chairperson Gerard Bowes, Vice - Chairperson

Lou Ann Lancaster, Member Joseph Radziszewski, Jr., Member
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The Appeal Must be Denied as it is Past the 45 Days to Appeal

On July 15, 2020, the Poland Planning Board approved Middle Range Pond
Restaurant LLC's application for a dock on Map 6 Lot 52.

In accordance with the Comprehensive Land Use Code (CLUC) anyone aggrieved
of the decision had 45 days to appeal. CLUC §304.3. A. - “In all cases a person
aggrieved by a decision of the Code Enforcement Officer, or an appealable
decision of the Planning Board shall commence an appeal within forty-five (45)
business days of the decision.” (p.29) The courts have upheld town ordinances
creating and enforcing a time limit on appeals. Hyler v. Blue Hill, 570 A.2d 316
(Me. 1990).

Jacob Legee submitted his appeal of the Planning Board’s decision on June 18,
2021. Since this is well outside the 45 day time frame allowed by the CLUC the
appeal must be denied.



Town of Poland, Maine

Board of Appeals
1231 Maine Street
Poland, ME 04274

(207) 998 -4604

Application for Administrative Appeal

Appellant(s): _ Secolh [oql

Mailing Address: 7 Y Bﬁ{c[f\ Dﬁf/@ Work Phone: &57 7/ 3 96¢/5
Town/State/Zip: (>o) ao)d) ME oUya?24 Home Phone:
Road Location: Map # Lot # Sub-lot #

An Administrative Appeal is being sought for the relief from the decision, or lack of a decision, of the
Code Enforcement Office or the Planning Board in regard to an application for a permit or use
approval. The undersigned believes that: (check one of the foliowing)

[] An error was made in the denial of a permit or use.
L[] The denial was based on a misrepresentation of the ordinance.

@T/here has been a failure to approve or deny a permit or use within a reasonable period of time.

@/her—(please specify) Q/am?ma Qaaer has \Ua C’é) 7[& ﬁo ‘1(6 Aﬂlt/
when i f agroved _a Al 2l Jocik  at Mmdde range Pond LLC

1. Attach a copy of any relevant papers (applications, site drawings, decisions, etc.) concerning the
decision by the Code Enforcement Officer or Planning Board.

2. Attach copy of deed, sales agreement, or contract that gives you right, title, or interest in this appeal.

3. Indicate which section(s) of the o ?lnanoe that you b I|ev is/gre relevant t your appeal:

CLUC  geckion B ) {hereld ceas , {1 {2,

4. Attach a statement describing the facts concerning your filing an appeal.

5. Atotal of at least eight (8) copies of the appeal packet and one electronic PDF copy (on either USB
drive or cd) are needed. Be sure to retain a copy for yourself.

I hereby acknowledge that | have read this application and pertinent sections of the
ordinances and state that the information in this document is to the best of my knowledge true

and accurate. :
Appellant’s Signature: W % Date: é" /4 ~ Q/

Co-Appellant's Signature: %MZ <2 @M&/\ Date: (& ”/9"{(




Right to Appeal

My right to appeal is base on living in the
Town for almost my whole life, | believe
these rules of appeal apply only if the
Board is acting in good faith. If they
approved something that is a clear
violation of town ordinance, | believe we
need to change this appeal process to
hold an elected body accountable.

My name is Jacob Legee, my family owns
a property on 74 birch drive poland maine.
Middle Range Pond.

While | do not actually own property in the
Town of Poland, | do have a verbal
agreement with my Mother, and owner of



the property to pay a monthly rent for a
room, as well as utilities such as oil, wood,
and electricity.

've registered my vehicles in the Town of
Poland, and can claim to being a resident
nere as well for the better part of my adult
ife. While | do not own property here |
believe my rights to appeal are plain. | do
not feel it's necessary to own property to
appeal a decision made by this board,
especially when the decision is being
made in bad faith. This is the only avenue
there is to question a decision made by a
board. And to enforce a clear as day code
violation.

This approval was given with no public
hearings, in the middle of a national
pandemic. Permits for the job weren't
iIssued until well outside appeal range, and
without public hearings. The general public



doesn't have a way to know about these
proposals unless we choose to go to a
Planning Board meeting, or watch them
afterwards. And I'll admit, the pandemic/
election was taking up the majority of
everyone's attention.

It is not the General publics duty to enforce
the CLUC. That is the duty of the Planning
Board, this appeal process is the only way
to review that decision, therefore | am
following the correct process. However |
feel like as a normal citizen, I'm being
stretched to my limits to try and hold this
body accountable.

$150 to file an appeal, when the permits
are being issued in violation of town
ordinance onl cost $25. | feel like this
process was known when the board chose
to waive public hearings. They waived all



accountability for their decision.



From my review I've noticed several red
flags with this proposal, and subsequent
actions taken by the Planning Board make
me wonder whose interests they are
serving.

| discovered this dock expansion on a drive
home from the grocery store the first week
of May 2021. | noticed a crew constructing
a new dock stretching out much farther
than before and | got home and started to
look up what had happened.

| first called the Town Office and voiced
my frustration, "who approved this," |
asked. Scott Neal had told me that the
planning board approved the proposal
after an agreement with the lake
association.



| called the State shoreland office and
voiced my concerns, they told me to look
in the CLUC and see if it was allowed. My
first search in the CLUC for the word
DOCK. Resulted first in a hit for the
summary section, then it steered me to the
section that says the temporary docks
need to be approved by permit by the CEOQ,
then | found that :

Piers, Docks, Wharves, Bridges, and Other
Structures and Uses Extending Over or
below the Normal

High-water Line of a Water Body or Within
a Wetland.

1. No more than one pier, dock, wharf or
similar structure extending or located
below the normal highwater line of a water
body or within a wetland is allowed on a
single lot; except that when a single lot
contains at least twice the minimum shore



frontage as specified in Section 507.2 a
second structure may be allowed and may
remain as long as the lot is not further
divided.

2. Access from shore shall be developed
on soils appropriate for such use and
constructed so as to control erosion.

3. The location shall not interfere with
existing developed or natural beach areas.
4. The facility shall be located so as to
minimize adverse effects on fish, wildlife
and waterfowl habitats.

5. The facility shall be no larger in
dimension than necessary to carry on the
activity and be consistent with the
surrounding character and uses of the
area. The maximum width for residential
facilities shall be no greater than six (6)
feet in width and no greater than twelve
(12) feet in width for commercial.

6. No new structure shall be built on, over



or abutting a pier, wharf, dock or other
structure extending beyond the normal
high-water line of a water body or within a
wetland unless the structure requires
direct access to the water body or wetland
as an operational necessity, said
structures shall not exceed twenty (20)
feet in height.

7. No existing structure built on, over or
abutting a pier, dock, wharf or other
structure extending beyond the normal
high-water line of a water body or within a
wetland shall be converted to a residential
dwelling unit in any district.

8. Permanent structures projecting into or
over water bodies shall require a permit
from the Maine

Department of Environmental Protection
pursuant to the Natural Resource
Protection Act.

Permanent structures projecting into or




over water bodies shall not be allowed,
with the exception of

structures relating to existing dams and
bridges.

If you notice, the first ordinance is very
clear. Cyndi Dockside is already at two
docks and they don't even come close
tweeting the minimum described in
Section 507/.2.

By this ordinance alone, the proposal
should have been denied. Instead, Scott
Neal and Sarah Merrill are informing me
that the planning board passed the
proposal based on the following footnote
about Marina Use:

(8) Existing marinas under single
ownership at the time of adoption of this
Code may expand within the marina lot




area with Site Plan Review by the Planning
Board.

| asked this of Sarah Merrill, if Marina were
allowed to bypass the CLUC, and she told
me that the Planning Board would need to
follow the CLUC.

Second, the Planning Board waived all site
walks and public hearings. | believe it to be
egregious for this board to waive these
aspects but then fail to enforce the town
ordinance applied to dock use. A public
hearing may have alerted someone like
myself that could have helped this board.
But again, it's not my duty to review the
CLUC for violations, it is theirs prior to
approving something.

Listed on the approval signed on July
15ths meeting. The application states that



a site walk was completed on June 23rd.
My request for FOAA documents found no
record of that walk, and representing it as
fact is just another form of deception that
I'm seeing from the Code Enforcement
branch of the Planning board.

Third,

On the permits being issued by the Code
Enforcement office for the building of the
docks, Scott Neal is leaving out part of the
town ordinance. | ask why he woulc
misrepresent the ordinance on the permits,
is it because he knew the third dock to be
in violation? This is clearly acting
deceptively. Any review of a permit for a
third dock that says,

1. No more than one pier, dock, wharf or
similar structure extending or located
below the normal highwater line of a water



body or within a wetland is allowed on a
single lot; except that when a single lot
contains at least twice the minimum shore
frontage as specified in Section 507.2 a
second structure may be allowed and may
remain as long as the lot is not further
divided.

Continued-— Any review of a permit for a
third dock that outlines the above
ordinance would be a violation. I'm asking
why the Planning Board, and Code
Enforcement office is going to such
lengths to hide this ordinance from public
record?

Why waive public hearings and site walks?
As a regular person, | wonder if this board

is serving the Town of Poland or their own
Interests.



Piers, Docks, Wharves, Bridges, and Other
Structures and Uses Extending Over or
below the Normal

High-water Line of a Water Body or Within
a Wetland.

1. No more than one pier, dock, wharf or
similar structure extending or located
below the normal highwater

line of a water body or within a wetland is
allowed on a single lot; except that when a
single lot

contains at least twice the minimum shore
frontage as specified in Section 507.2 a
second structure

may be allowed and may remain as long
as the lot is not further divided.

2. Access from shore shall be developed
on soils appropriate for such use and
constructed so as to

control erosion.



3. The location shall not interfere with
existing developed or natural beach areas.
4. The facility shall be located so as to
minimize adverse effects on fish, wildlife
and waterfowl habitats.

5. The facility shall be no larger in
dimension than necessary to carry on the
activity and be consistent

with the surrounding character and uses of
the area. The maximum width for
residential facilities

shall be no greater than six (6) feet in
width and no greater than twelve (12) feet
in width for

commercial.

6. No new structure shall be built on, over
or abutting a pier, wharf, dock or other
structure extending

beyond the normal high-water line of a
water body or within a wetland unless the
structure requires




direct access to the water body or wetland
as an operational necessity, said
structures shall not

exceed twenty (20) feet in height.

/7. No existing structure built on, over or
abutting a pier, dock, wharf or other
structure extending beyond

the normal high-water line of a water body
or within a wetland shall be converted to a
residential

dwelling unit in any district.

8. Permanent structures projecting into or
over water bodies shall require a permit
from the Maine

Department of Environmental Protection
pursuant to the Natural Resource
Protection Act.

Permanent structures projecting into or
over water bodies shall not be allowed,
with the exception of

structures relating to existing dams and




bridges.



Morse Environmental Consulting, LL.C

www.mnorseenvironmental.com
mikef@morseenvironmental.com

207-558-0842

MIDDLE RANGE POND
RESTAURANT, LLC

Dock Expansion Project

Site Plan Amendment

Prepared by: Mike Morse/ Marse Environmental Consulting, LLC
3/1 2020
{Modified June 30, 2020)



ummary of Proposal:

For many years the property has collectively included a docking facility, private pay-to-use boat launch,
and a restaurant (Cyndi's Dockside Restaurant). The site is located adjacent to Middle Range Pond and
Maine Street in the Town of Paland. The Town of Poland Planning Board (Board) has previously
approved Site Plan amendments for other various changes on the property through the years,

The docking facility currently provides temparary docking slips for 30 watercraft and provides refueling
services for watercraft as well. Each year the applicant receives a significant number of requests for
docking slips in excess of the current capacity of the docking facility. This minor Site Plan amendment
application proposes to expand the existing temporary dock system by constructing a third dock system
westerly of the two existing dock systems. This would increase the slip capacity by an additional 22 new
boat slips. Full build-out will result in a facility total of 52 boat slips. All docking facilities are presently
and will continue to be temporarily/seasonally located in the water.

It is anticipated that the construction/installation of the new dock system will be completed in the
Spring of 2021.

Whereas the proposed dock system is temporary, just as the existing docks are, no DEP or Army Corps of
Engineers permits are required for the project.

The subject property is zoned by the Town as a Village 1 District, as depicted on the Town of Poland
Zoning Map. The property is zaned in this manner to acknowledge the longstanding commercial use of
the property and to support further commercial development on the parcel as compared to the
surrounding residential zoning district. The docking facility use is considered by the Town as a
Recreatlonal Facility Use. The parcel is 2.83 acres.

Proposal Details:

The applicant proposes to expand the docking slip capacity at its existing marina docking facility via the
construction of a new dock to accommodate demand. The project proposes the installation of a new
22-slip dock system, “Dock C°. The following table surmmarizes the proposed dock expansion:

Existing Proposed
(# of slips)  (# of slips)

DockA 10 10 .
Dock B 20 20
Dock C nfa 22
TOTAL: 30 52

1

MEC, LLC
Projeet: Mitddle Range Pond Restaurant, LLC Dock Expansion- REVISER 630/ 2020



Submissions:

A. Copy of deed and Tax Assessor's Information Card- please see attachad

Map of the general area (wy/in % mile of lot)- please see attached

€. Site plan(s) of subject lot with axisting development- please see attached, Note that whereas this
project affects dock structures and no other development on the lot, the dimensions relevant to
the docks and expansions thereof are included. Other structure dimensions may be amitted, are
approximated, or may be referenced in previous permits approved bvy the Board if further
dimensional accuracy of non-relevant structures Is required.

D. Site plan(s) of subject lot with proposed development- please see attached. Please also refer to
note in C, above.
Detailed plans of proposed structural development and changes- please see attached.
Statements or drawings of methods of infrastructure:

i Water Supply- potable water is currently supplied by a private drinking water well. The
water supply should not be affected by the development of the proposed dock
expansions. Any increase in water demand should be minimal,

i, sewage Disposal- sewage disposal is via a subsurface wastewater disposal system
located on the subject lot. Attached is the HHE-200 system design for the property,
prepared in 2008. The septic tanks are pumped several times per year and the applicant
reports no system failures or problems. The wastewater flow calculations for the
restaurant use are estimated to be B68 gallons per day [gpd), whereas the system
design flow is 958 gpd. Historically, wastewater generated from the existing dock slip
systems has been very incidental and the applicant anticipates this same incidental use
of toilet facilities to persist with the proposed dock expansion project. The excess 90
gpd design flow for the system should accommodate any incidental increase in use as a
result of the proposed projact,

iii. Fire protection- not applicable to the propased dock expansion,

iv. Electricity- not applicable. No electrical installation is proposed for this project,

V. Solid waste disposal- not applicable, The development on the property is serviced by a
solid waste disposal company (Waste Management) through the use of two solid waste
receptacles on the property. An increase in the number of dock slips is expected to
result in a negligible increase in solid waste generation, if there is any increase at all,
Regardless, the current solid waste disposal service will accommodate any increase in
solid waste as a result of the proposed project.

G. Signs- the applicant has agreed to place several floating signs “Headway Speed Only” near the
dock system as a courtesy reminder to boaters of an existing State law.

H. Number of parking spaces- the applicant proposes to utilize existing parking infrastructure on the
property. The existing parking areas are constructed with compacted gravel and therefore the
parking spaces are not striped/painted. Based on the dimensions of the parking areas and

=
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MEC, LLC

applying the standard 9' x 18' parking space size (and 20° wide circulation aisles) it is estimated
that the existing development supports 75 parking spaces.

Section 508.21, Table 508.21.M, Minimum Parking Standards:

Restaurant- 1 space per 3 seats of maximum seating capacity for restaurant uses. The maximurm
current seating capacity at the site is 111 seats, which requires a minimum of 37 parking spaces,
Commercial Recreation Facility (boat docking slips)- 1 space for each 100 square feet of floor
area. Whereas the boat docking slips do not include a building with floor area, technically there
are no minimum parking standards assoclated with boat docking slips. The lack of dock parking
requirement in the ordinance is appropriate and common sense due to the fact that dock slips
are not intended ta be a place where people linger, as people would otherwise at a restaurant,
church, theater, auditoria, or public assembly space. Regardless, the applicant generously
proposes 1 parking space for every two docking slip spaces. This would require a minimum of
26 parking spaces for the proposed docking facility expansion.

Based on the above, the number of parking spaces would be 63 spaces. The existing
development includes 75 parking spaces, which provides a balance of 12 spaces in excess of the
allocated number of spaces proposed for this project, and 38 spaces in excess of the Ordinance
requirements for the restaurant. As such, no parking area expansion is propased or required for
this project.

Even applying the 1 space/100 square feet of floor area to the docks, which is rather absurd
given the reason stated above, the 3,828 square feet of dock area would yield 38 parking
spaces. This, combined with the required 37 restaurant parking spaces results in 75 spaces,
which is the current number on the property and no additional parking is warranted.

Phosphorus loading calculation- the proposed project does not increase or atherwise alter the
existing developed areas on the property, As such, the applicant respectfully requests that the
Planning Board waive this requirement (please see Request for Waivers, below).

Anticipated date for start of construction- April or May 2021

Anticipated date for completion of construction- Phase 1: June 2021

Standard Submission Checklist- please see attached

3
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CEQ Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail; planningadmin@polandtownoffice.org

Planning Board Office

1231 Maine Street,
Poland, Maine 04274-7328

Findings of Fact & Conclusion of Law

; Application Type: Formal Site plan
| Owners Name: Middle Range Pond Restaurant LL.C (640 Maine St. Poland, Maine 04274)

Located at: 723 Maine St.
Parcel ID: 0006-0052
Zoning District: Village |

509.8 SUBMISSIONS

The Planning Board voted on July 15, 2020, that the application included all the mandatory submissions
requirements for the proposed addition of 22 new boat slips. Based on this information and in the record the

Planning Board finds that this criterion will be met.

509.9 SITE PLAN REVIEW STANDARDS

A. Preservation of Landscape:
The Applicant is not proposing any exterior changes to the parcel. Based on this information above and in

the record the Planning Board finds that this criterion will be met.

" B. Relation of Pmpﬂéed Buildings to Environment:
The applicant has not proposed any new buildings; therefore, the Board finds that this section is not

applicable.

C. Compatibility with Residential Areas:
The property has been a commercial restaurant and marina for several years and the new boat slips will not
alter the existing character of the lot. There is ample parking located on the lot for the proposed use and the
proposal will not create any unsightly views, noise, odor, or lighting pollution. Based on this information
above and in the record the Planning Board finds that this criterion will be met.

D. Vehicular Access:
This parcel does not appear to contain more than five hundred (5007) feet of street frontage on a single street
and consists of more than ten (10) acres; therefore, a conceptual access master plan is not required.
Furthermore, the applicant is not proposing any changes to the existing Maine Department of Transportation
(MDOT) approved curb cuts. Based on this information and in the record the Planning Board finds that this
criterion will be met.

e e —
Middle Range Pond Restaurant LLC, Site Plan Application July 15, 2020 - Findings of Fact Page 1
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Main Office Tel: 207-998-4601
E-mail: planningadmin@pelandtownoffice.org
E. Access to Route:
The Maine Department of Transportation (MDOT) has approved the existing location of the driveway
entrance. Based on this information and in the record the Planning Board finds that this criterion will be
met.

F. Surface Water:
The Applicant has not proposed any changes to the site. Based on this information and in the record the
Planning Board finds that this criterion will be met.

G. Conservation, Erosion and Sediment Control;
This application does not include any proposed development or soil disturbances only new dock space for
boat slips; therefore, the Board finds that this section is not applicable.

H. Phosphorus Export:
The parcel is in the Range Pond watershed, a great pond watershed. No changes to the site are proposed;
therefore, the Board finds that this section is not applicable.

L. Site Conditions:
This application does not include any proposed development or soil disturbances; therefore, the Board finds
that this section is not applicable.

J. Signs:
The Applicant has not proposed any new signs; therefore, the Board finds that this section is not applicable.

K. Special Features:
The Applicant is not proposing to install any new mechanical equipment. Based on this information and in

the record the Planning Board finds that this criterion will be met.

L. Exterior Lighting:
The Applicant is not proposing to install any new exterior lighting. Based on this information and in the
record the Planning Board finds that this criterion will be met.

M. Emergency Vehicle Access:
The property already has emergency access to three sides of the building. Based on this information and in
the record the Planning Board finds that this criterion will be met.

N. Municipal Services:
All Town departments have not disclosed any concerns with the application as it stands. Based on this
information and in the record the Planning Board finds that this criterion will be met.

0. Water Supply:
The existing private well should be sufficient with minimal impact from the new boat slips. Based on this
information and in the record the Planning Board finds that this criterion will be met.

P. Ground Water:
The parcel is partially located in an aquifer overlay district however the application does not include any
activities that are prohibited within the overlay district therefore, the existing and proposed development

niddle Range Pond Restaurant LLC, Site Plan Application July 15, 2020 - Findings of Fact Page 2



CEQ Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: planningadmin@polandiownoffice.org

shall not result in undue effect of the quality or quantity of ground water. Based on this information and in
the record the Planning Board finds that this criterion will be met.

(). Air Emissions:
The new boat slips will not create any dust, ash, smoke, or other particulate matter and will meet or exceed

the standards set by the MDEP. Based on this information and in the record the Planning Board finds that
this criterion will be met.

R. Odor Control:
The new boat slips will not produce any offensive or harmful odors. Based on this information and in the

record the Planning Board finds that this criterion will be met.

S. Noise:
The Applicant has stated that the proposed boat slips will meet the Town and MDEP’S minimum noise
standards. Based on this information and in the record the Planning Board finds that this criterion will be

met.

T. Sewage Disposal
The existing subsurface wastewater system installed in 2008 is designed for 124 seats at 7 gallons per day.

Based on this information and in the record the Planning Board finds that this criterion will be met..

U. Waste Disposal
The Applicant is proposing no visible on-site waste disposal. Based on this information and in the record the

Planning Board finds that this criterion will be met.

V. Buffer Areas
All buffer areas are existing and the new boat slips will have little effect on those buffers. Based on this

information above and in the record the Planning Board finds that this criterion will be met.

W. Adequate Financial and Technical Capacity
The Applicant has sufficient financial and technical ability to install the new boat slips, Based on this

information and in the record the Planning Board finds that this criterion will be met.

X. Conformance with the Comprehensive Plan
The 22 new boat slips are consistent with the existing use of the restaurant and marina, Based on this

information and in the record the Planning Board finds that this criterion will be met.

Conclusion

e The Board reviewed the Site Plan application on June 9, 2020, at which time the Board tabled the
application and scheduled a site walk.

¢ |A site walk was completed on June 23, 2020. |

e The Board reviewed the amended Site Plan application again on July 15, 2020, at which time the Board
deemed the application as completed and decided to not hold a public hearing or another site walk for the

application.

Middle Range Pond Restaurant LLC, Site Plan Application July 15, 2020 - Findings of Fact Page 3
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Main Office Tel: 207-998-4601
E-mail: planningadmin@ polandtownoffice.arg
e The Applicant has provided the Board with a deed, Book 7406 Page 16, showing reasonable right, title, or
interest in the property,
¢ The Board has concluded that they have the jurisdiction to review the application under Ch. 5 § 509.2.A.3.

g T

— g

Therefore, the Town of Poland Planning Board hereby approves by a vote of 3-0 with the following conditions
the application for Middle Range Pond Restaurant LLC for the addition of 22 boat slips as described in the
application dated March 3, 2020, with an amendment on June 30, 2020, and the above findings of facts. i

itions of Approval:

o Plan approval is also conditioned upon compliance by the Applicant with the Plans and specifications which
have been received by the Planning Board in connection with the development proposal as well as with any oral
or written commitments regarding the project which were specifically made by the Applicant to the Board in
the course of its deliberations

. Thls appmval will explre twe]ve (l 2} mcmths from the date of PLmn:ng Board approval if the project or the g

()
Q)q \\\311(\0.) @O
The Applu,ant must apply for and obtain all appn atite aseddevelopment under the Nat

Resources Protection Act, Title 38 M.R.S. A, section 480-C, the Site LUC&I.IDI] of Development Act, the Erosion

and Sedimentation Contral law, Title 38 M.R.S.A. section 420-C, the Stormwater Management Law, the i
Federal Clean Waters Act as delegated to the State of Maing, and -::uther applicable staic and federal laws 7#
regulating the use or development of land. I@ I n 5\_ G f‘lt‘L R SMq 1

Pursuant to Section 304.5.B of the CLUC anyone aggrieved of this decisieh may file a written appeal within De ﬁl!l ']5
thirty (30} days of date of this decision in accordance with Rule 80-B of the Maine Rules of Civil Procedure.)

on
Date Approved: July 15, 2020 | ' Ih_
/ Poland Planning Board
of- a./ e il
James Porter, Chairman tephéme Floyd, Vice Chairman : |
P .

Secretary Georggﬁﬁenwcad , Member

Cheryl Skilling, Member

Middle Range Pond Restaurant LLC, Site Plan Application July 15, 2020 — Findings of Fact Page 4
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Building Permit

T .-.&
Town of Poland {:@;p
Code Enforcement Department A
1231 Maine Sireet, 04274 i R
Tel: (207) 998-4604 POLAND
Fax: {207} 998-2002 MAINE
Building Permit Number; 20200320
Job Location: 723 MAINE ST. Owner: MIDDLE RANGE POND RESTAURANT
City, State, Zip: , LLC
APN: 0006-0052 Address: 640 MAINE STREET
Permit Type: Zoning City, State, Zip: POLAND,ME 04032

Phone:
Proposed Use: Commercial Project Description: Addition of boat slips/dock per
Planning Board approval dated June ESI 2020
Contractors: LUD} (l
Type Name Address Phone e
General Pro l‘rl) "Jb f e mj
perty owner

Conditions:
Date: MName: Scott Neal Status: Approved
Notes: 1. Application approval based upon information provided by applicant. Any deviation from approved

plans requires separate review and approval prior to work.

2. Separate permits are required for any electrical, interior, and exterior plumbing, HVAC systems,

heating appliances, including pellet/wood stoves, and signage. Separate plans may need to be

~ submitted for approval as a part of this process.
3} Docks, Extending Over the Normal High-water Line of a Water Body or Within a Wetland shall

meet the following requirements; |. Access from shore shall be developed on soils appropriate for
such use and constructed so as to control erosion. 2. The location shall not interfere with existing
developed or natural beach areas. 3. The dock shall be located so as to minimize adverse effects on
fish, wildlife, and waterfowl habitats. 4. The facility shall be no larger in dimension than necessary
to carry on the activity and be consistent with the surrounding character and uses of the area. The
maximum width for residential facilities shall be no greater than six (6) feet in width and no
greater than twelve (12) feet in width for commercial. 5. No new dock shall be built on, over or
abutting a pier, wharf, dock or other structure extending beyond the normal high-water line of a
water body or within a wetland unless the structure requires direct access to the water body or
wetland as an operational necessity, said structures shall not exceed twenty (20) feet in height. 6. '
Dock is a temporary structure; it shall not be installed for more than seven months in a twelve
month period without approval from the State and Town.'b')r

. Pursuant to Section 304.3 of the CLUC anyone aggrieved of this decision may file a written appeal

within forty-five (45) Days of the date of this decision,
. C
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This permit is approved on the basis of information provided by the applicant regarding his ownership and boundary
locations. The applicant has the burden of ensuring that they have legal right to use the property and they are
measuring required setbacks from legal boundary lines of the lot. The approval of this permit in no way relieves the
applicant of this burden. Nor does this permit approval constitute a resolution in favor of the applicant of any issued
regarding the property boundaries, ownership, or similar title issues.

THIS CERTIFIES THAT

BUILDING PERMIT

Permit # 20210202 HAS BEEN ISSUED TO  MIDDLE RANGE POND
RESTAURANT LLC

SITE ADDRESS 723 MAINE ST. - 0006-0052
Contractor What's Up Docks LLC

h|nqm&mnmnm of Occupancy is required before use of any structure may begin.
i

Install 22 new boat slips per Planning Board approval dated July 15, 2020

@Lﬂv DATED 05/11/2021

Scott Neal | Gode Enforcement Officer




TOWN OF POLAND Date Received
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1231 Maine Street Zoning \/-1 5
Poland, ME 04274 PropertylD _ 1000L — 00D Z ]
Building Code e P
Estimated Cost |5 72000 {g
Shoreland Project :z***::t? 20 V
ce umoer " —
Permit Application e o cfl-l—ﬁﬁl ¥
) o
W

FOR OFFICIAL USE ONLY

1
p.2

Please attach all required information detailed on the application check list.
If you have questions about what is required in order to obtain a permit, contact the Code Enforcement Office.

3. DEP Certification is required far projects in Shoreland Zoning.
. ?23‘ Maine gEEEE Poland Me CTyndi's Dockside

Project Address:

Parcel ID#:

Map 6 Lot 52

Estimated Cost:

w_

Current Use:

: R . YL W Z
mﬂﬂmks_/ Vo2 i G J'“'U\Lﬂf‘i qu‘JT e A

Pl"‘ﬂpﬁﬁﬂdUSH A ?': L. A 'Il-'it; I.E-\J\LJII!.‘:I_!‘LU‘.J n‘l." '\.I'Jll.LH'II' ¢
Please Describe Your/{ Added new dock ) A u'\f} WAL VA N Orc
Project:

O Soil Disturhance ——  El Dock O Tree Cutting O Other

Property Owner Information

Owner Name:

Cynal Hobbins

Maillng Address:

543 Maine Street Poland Ve

Phone Number:

207-415-6440

Emall Address:

mark @ polandspringresort.com

Contractor or Applicant Information

Contractor Name:

Whats Up Docks L.L.C

Mailing Address:

U55 Maine Street Poland Me

Phone Number:

Emall Address:

DEP Certification:

Please attach all of the information required on the permit checklist

| hereby certify that | am the Owner of Record of the named property, or that the owner of record authorizes the
proposed work, and | have been authorized by the owner to make this application as his/her authorized agent. | agree
to confirm to all applicable laws of this jurisdiction. in addition, if a permit for work described in this application is
Issued, | certify that the Code Officials shall have the authority to enter all areas covered by this permit at any
reasonable hour to enforce the provisions of the codes applicable to this permit.

Applicant Signature:

M'z«f‘ Date: SI’fﬂ’ﬁf
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CEO Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: planningadmin@polandtownoffice.org

Board of Appeals

1231 Maine Street,
Poland, Maine 04274

June 25, 2020

Jacob Legee
74 Birch Drive
Poland, ME 04274

VIA: Certified USPS Mail and First Class Mail
Certified Receipt No: 9489 0090 0027 E3L5 LLOO 15

Dear Mr. Legee,

Re: Administrative Appeal — Map 0006, Lot 0052

This letter is to confirm that on June 18, 2021, the Town of Poland received your request for an
Administrative Appeal. In accordance with our Comprehensive Land Use Code section 304.3, we

are required to hold a Public Hearing within thirty (30) business days of receipt of your appeal.
Your scheduled hearing date is Wednesday, July 21, 2021, at 6:30 PM in the Town Office

Conference Room.

If you have any questions, please contact me at 998-4604.

Sincerely,

Sarah Merrill
Recording Secretary




CEO Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: planningadmin@polandtownoffice.org

Board of Appeals

1231 Maine Street,
Poland, Maine 04274

BOARD OF APPEALS

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD,
APPLICANT, AND ABUTTERS TO MAP 6, LOT 52

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN
RE: ADMINISTRATIVE APPEAL — MAP 0006, LOT 0052

DATE: JUNE 25, 2021
CERTIFIED RECEIPT NO: G434 0010 00T (315 (100 15

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:

AN ADMINISTRATIVE APPEAL BY JACOB LEGEE, FOR MAP 0006, LOT 0052. THE HEARING WILL BE
CONDUCTED ON WEDNESDAY, JULY 21, 2021, AT 6:30 PM IN THE POLAND TOWN OFFICE
CONFERENCE ROOM. ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND.

RESPECTFULLY YOURS,

MARK HYLAND, CHAIRMAN
POLAND BOARD OF APPEALS
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Jacob Legee
74 Birch Drive
Poland, ME 04274




CEO Office Tel: 207-998-4604
Main Office Tel: 207-998-4601
E-mail: planningadmin@polandtownoffice.org

Board of Appeals

1231 Maine Street,
Poland, Maine 04274

BOARD OF APPEALS

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD,
APPLICANT, AND ABUTTERS TO MAP 6, LOT 52

FROM:  MARK HYLAND, APPEALS BOARD CHAIRMAN

RE: ADMINISTRATIVE APPEAL — MAP 0006, LOT 0052

DATE: JUNE 25, 2021

CERTIFIED RECEIPT NO: 9469 0090 0027 k315 LLOO 22

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:

AN ADMINISTRATIVE APPEAL BY JACOB LEGEE, FOR MAP 0006, LOT 0052. THE HEARING WILL BE
CONDUCTED ON WEDNESDAY, JULY 21, 2021, AT 6:30 PM IN THE POLAND TOWN OFFICE
CONFERENCE ROOM. ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND.

RESPECTFULLY YOURS,

MARK HYLAND, CHAIRMAN
POLAND BOARD OF APPEALS
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AHEARN FAMILY CAMPING, INC.
P. 0. BOX 409

POLAND, ME 04274 0409
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Board of Appeals

1231 Maine Street,
Poland, Maine 04274

BOARD OF APPEALS

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD,
APPLICANT, AND ABUTTERS TO MAP 6, LOT 52

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN

RE: ADMINISTRATIVE APPEAL — MAP 0006, LOT 0052
DATE: JUNE 25, 2021

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:

AN ADMINISTRATIVE APPEAL BY JACOB LEGEE, FOR MAP 0006, LOT 0052. THE HEARING WILL BE
CONDUCTED ON WEDNESDAY, JULY 21, 2021, AT 6:30 PM IN THE POLAND TOWN OFFICE
CONFERENCE ROOM. ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND.

RESPECTFULLY YOURS,

MARK HYLAND, CHAIRMAN
POLAND BOARD OF APPEALS
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IMAGE INC.

% CYNTHIA ROBBINS
543 MAINE ST.
POLAND, ME 04274
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Board of Appeals

1231 Maine Street,
Poland, Maine 04274

BOARD OF APPEALS

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD,
APPLICANT, AND ABUTTERS TO MAP 6, LOT 52

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN

RE: ADMINISTRATIVE APPEAL — MAP 0006, LOT 0052
DATE: JUNE 25, 2021
CERTIFIED RECEIPT NO: 9489 0090 0027 B315 LLOO 4k

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:

AN ADMINISTRATIVE APPEAL BY JACOB LEGEE, FOR MAP 0006, LOT 0052. THE HEARING WILL BE
CONDUCTED ON WEDNESDAY, JULY 21, 2021, AT 6:30 PM IN THE POLAND TOWN OFFICE
CONFERENCE ROOM. ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND.

RESPECTFULLY YOURS,

MARK HYLAND, CHAIRMAN
POLAND BOARD OF APPEALS
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701 MAINE ST.
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Board of Appeals

1231 Maine Street,
Poland, Maine 04274

BOARD OF APPEALS

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD,
APPLICANT, AND ABUTTERS TO MAP 6, LOT 52

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN

RE: ADMINISTRATIVE APPEAL — MAP 0006, LOT 0052
DATE: JUNE 25, 2021
CERTIFIED RECEIPT NO: 9449 0090 0027 k315 LLOO 53

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:

AN ADMINISTRATIVE APPEAL BY JACOB LEGEE, FOR MAP 0006, LOT 0052. THE HEARING WILL BE
CONDUCTED ON WEDNESDAY, JULY 21, 2021, AT 6:30 PM IN THE POLAND TOWN OFFICE
CONFERENCE ROOM. ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND.

RESPECTFULLY YOURS,

MARK HYLAND, CHAIRMAN
POLAND BOARD OF APPEALS
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POLAND SPRING GARDENS, INC.
P. 0. BOX 438
POLAND, ME 04274 0438
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Board of Appeals

1231 Maine Street,
Poland, Maine 04274

BOARD OF APPEALS

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD,
APPLICANT, AND ABUTTERS TO MAP 6, LOT 52

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN
RE: ADMINISTRATIVE APPEAL — MAP 0006, LOT 0052

DATE: JUNE 25, 2021
CERTIFIED RECEIPT NO: 9489 0090 0027 L3115 kLOO kO

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:

AN ADMINISTRATIVE APPEAL BY JACOB LEGEE, FOR MAP 0006, LOT 0052. THE HEARING WILL BE
CONDUCTED ON WEDNESDAY, JULY 21, 2021, AT 6:30 PM IN THE POLAND TOWN OFFICE
CONFERENCE ROOM. ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND.

RESPECTFULLY YOURS,

MARK HYLAND, CHAIRMAN
POLAND BOARD OF APPEALS
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SBATOWERS IlI, LLC.
ATTN: TAX DEPT. ME14784-A
8051 CONGRESS AVE.
BOCA RATON, FL 33487 1307




TOWN OF POLAND
BOARD OF APPEALS

Wednesday, July 21, 2021

6:30 pm in the Town Office Conference Room

Administrative Appeal for Map 6 Lot 52



	9.2.2020 - Bryant's and Turgeon's Appeals.pdf
	CALL TO ORDER – Chairperson Gerard Bowes called the meeting to order at 6:30pm with Vice Chairperson Mark Hyland, Joseph Radziszewski, Jr, Lou Ann Lancaster, and Code Enforcement Officer Scott Neal present.
	Public Attendance: See attached sign in sheet.
	COMMUNICATIONS – None
	APPEALS - Administrative Appeal – Troy Bryant – Map 35 Lot 27
	 Chairperson Hyland went through the procedure to be followed by the Board of Appeals (Board) and participants.
	 Conflict of interest among Board Members: Chairperson Hyland asked if any members of the Board have a conflict of interest. Member Lancaster stated she has a conflict of interest with the first appeal on the agenda, Troy Bryant, as she is an abutter...
	 Troy Bryant is present and being represented by his attorney Keith Richard.  Mr. Richard’s asked the Chairperson Hyland if in lite of Member Lancaster’s recusal if it is still a requirement that all three members of the Appeals Board (Board) have to...
	 Right, Title, or Interest by the Applicant: Chairperson Hyland asked Mr. Richard’s to establish right, title or interest.
	o Mr. Richard’s - Mr. Bryant is one of several back lot owners that has a right of way over Lot 27 that was established in the 1950’s and he has a reference in his deed to it.
	o Chairperson Hyland - how many backlot owners have the right of way in their deeds as part of their ownership?
	o Mr. Richard’s - I think there are five properties with the right of way.
	o Chairperson Hyland – So there could be as many as five different people asking to put a dock on this right of way.
	o Mr. Richard’s – That question is not before this Board tonight and I think that ultimately that question is between those owners as to how they resolve that conflict. It is not within the purview of the Board of Appeals to adjudicate what is really ...
	o Chairperson Hyland called for a motion on title, right, or interest.
	o Member Bowes moved to approve that the applicant has right, title, or interest in the property by way of the right of way in his deed. Member Radziszewski, Jr seconded the motion. Discussion: None     Vote: 3-yes 0-no 1-abstained (Member Lancaster a...
	 Standing: Member Bowes moved to approve that Mr. Bryant has standing to appeal. Chairperson Hyland seconded the motion. Discussion: None     Vote: 3-yes 0-no 1-abstained (Member Lancaster abstained as she has a conflict of interest.)
	 Chairperson Hyland – Mr. Bryant you may state your case.
	 Mr. Richard’s – Thank you Mr. Chair. We are appealing from a May 24th denial of a dock permit. The Code Enforcement Officer’s denial of a shoreland zoning permit for my client to construct a dock. We appealed that decision on June 5th and that this ...
	 Mr. Richard’s presented the history of the property from the 1950’s and went over the photos in the packet he gave to the Board. Mr. Richard’s also went over the photos from Google Earth and the photos submitted by Holly Kerr and Lynn Ford. All phot...
	 Mr. Richard talked about Grant V. Town of Belgarde which deal with grandfathering use of landowners and applied it to Mr. Bryant’s case. Mr. Richard’s then talked about a previous Appeals board case regarding Mr. Rosenthal’s appeal of a dock which h...
	 Mr. Richard’s talked about §504.5 C. – The Code Enforcement Officer’s denial letter stated that Lot 27 is in the same ownership as adjoining parcel tax map 34 lot 1. Therefore, these two parcels would be combined under the ordinance and because they...
	 Mr. Richard’s then questioned Adam Farrington of 141 Watson Road, Poland. Mr. Farrington stated that he had always had a dock on the right of way and was surprised when Mr. Bryant’s permit application was denied. He stated the photos in the packet f...
	 Mr. Richard’s then questioned his client Troy Bryant of 151 Watson Road. Mr. Bryant purchased the property in February of 2020. He bought the property because it had the right of way to the water and a good opportunity to get water access and have a...
	 Mr. Richard’s then questioned Code Enforcement Officer (CEO) Scott Neal. Mr. Neal has been the CEO for two and a half years and has been permitting docks the entire time. Mr. Richard’s asked how many dock permits CEO Neal issues each year and sought...
	o Chairperson Hyland interrupted at this point. He stated that this is a common practice in the Town of Poland and various municipalities around the state. We aren’t the only town to do this and it doesn’t matter whether it’s on the lake or not it has...
	 Mr. Richard’s asked CEO Neal about the part of Section 504.5. C. which talks about conforming lots becoming nonconforming after this section is enacted and this section not applying to those lots. Mr. Richard’s asked if this rule applied to Lot 27. ...
	o Chairperson Hyland asked Mr. Richard’s to move along.
	 Mr. Richard’s asked if CEO Neal agreed that if the Board finds the use is grandfathered that the permit will be issued. CEO Neal stated that would be up to the Board. Mr. Richard asked if the Board does not combine agree the lots should be combined ...
	 Mr. Richard’s requested to reserve time for rebuttal.
	 Chairperson Hyland asked the Board if they had any questions thus far. The Board had none. Chairperson Hyland asked if there was anyone present who would like to speak on behalf of Mr. Bryant.
	 Steve Lancaster of 164 Watson Road has concerns about whether the owners of lots 33, 34, and 35 actually own the right of way. They have a quitclaim deed which only states they have a right of way and this is the exact same wording as all other peop...
	o Chairperson Hyland asked Mr. Lancaster if the two shorefront properties aren’t owned by the same person. Mr. Lancaster said there are three lots owned by the Ms. Lipman and the right of way was added to the deed and wasn’t in their previously. Chair...
	 James Devonshire of 165 Watson Road stated that there have been docks there in the past and they have no problem with the dock being there now.
	o Chairperson Hyland asked if there has been a dock there every year or if it’s been irregular. Mr. Devonshire stated he recalls them when he was up there, but he’s been away for fifteen years and isn’t sure what’s been there during that time.
	 Tara Farrington of 141 Watson Road stated that she’d been there since 2009 and there’s been a dock there every year. She has helped to put it in on numerous occasions.
	 Chairperson Hyland asked if there was anyone in opposition who would like to speak.
	 Andrew Hill representing Holly Kerr and Lynn Ford stated that CEO Neal was correct in denying the dock.
	 Holly Kerr’s family has owned Lot 2 since 1957-58. There has been issues in the past as to where the right of way is located and she gave the history of this. The twenty-foot (20’) right of way wasn’t included as it should have been so this was reme...
	o Chairperson Hyland asked where the dock on the right of way would be located in the September 2, 2005, picture. Ms. Kerr said there was no dock there at the time, but it would be beyond the dock.
	o Mr. Bryant stated that in picture 6 if you look under the dock then you can clearly see another platform. Chairperson Hyland stated that he saw it. Ms. Kerr said that might have been the ramp, but it wasn’t the dock.
	o Mr. Bryant also stated that in the first picture that to the left of the weeds in the upper corner that’s the platform Mr. Farrington was referring to.
	o Ms. Kerr stated that there was a ramp on the embankment that was used to access the water, but that wasn’t the dock. Als, that the right of way was never a separate piece of land.
	o Member Radziszewski, Jr asked about picture number 2. He asked if Ms. Kerr would agree that the ramp has always been there. Ms. Kerr said she does remember the ramp being there, but no dock on the end of it. Chairperson Hyland stated it sounds like ...
	 Chairperson Hyland asked if there were any other opponents who wanted to speak. No one came forward. Chairperson Hyland gave Mr. Richard’s the chance for rebuttal.
	 Mr. Richard’s offered to answer any specific questions the Board had and stated that the issue is whether the platform that has existed prior to 2001 a grandfathered use with Lot 27. The platform is a water dependent use and it doesn’t matter if the...
	 Chairperson Hyland asked if anyone from the opposition would like a chance for rebuttal. Amy Lappin who is the owner of Lot 27 asked if the dock is grandfathered and allowed then does that mean she’s not allowed to have a dock on her land.
	o Chairperson Hyland asked if she owns Lot 26A? Mr. Richard’s stated it is tax map lot 34-1. Ms. Lappin stated she owns the old Stepp property and the property under the right of way (Lot 27 and Lot 1.).
	o Member Bowes asked if she’s paying taxes on both lots. Ms. Lappin stated she is and she currently has a dock on her property.
	o Chairperson Hyland asked if she’s been paying taxes on that all along. Ms. Lappin stated that they just bought it six months ago.
	o Member Bowes stated that she does legally own it, but do acknowledge that there is a right of way over the property. Ms. Lappin said she does know about the right of way.
	o Ms. Lappin stated that they bought the property in January and they got a permit for their dock.
	o Chairperson Hyland asked who owned Lot 27 before. Ms. Lappin stated that they were told there was a mistake with the mapping and it somehow got separated. However according to her title lawyer and the Town’s lawyer she owns both lots as one combined...
	o Ms. Lappin stated that she has historical pictures of her property that show Lot 1 historically has had a dock, but doesn’t know about on the right of way i.e. Lot 27.
	o Mr. Bryant stated that when he bought his property it was his understanding according to the maps that the Town owned the right of way.
	o Mr. Richard’s asked if Ms. Lappin if the appeal is granted does she oppose the appeal provided that she is allowed to continue to have her dock. Ms. Lappin stated she is okay with Mr. Bryant having a dock, but is concerned about whether that would m...
	 Chairperson Hyland asked if there were any questions for the Board from anyone. No one had any.
	 Chairperson Hyland asked CEO Neal about Lot 27. CEO Neal stated Lot 27 showed up in 2014 as being owned by the Town and no one knows why. There is no proof that the Town ever owned it. Chairperson Hyland asked about who was paying taxes on the prope...
	 Chairperson Hyland closed the hearing to the public and moved on to the Board’s discussions.
	 Member Bowes stated that he agrees with CEO Neal that no more than one dock is allowed on a piece of property without the allowed frontage. He doesn’t see anything saying they can gave docks on the right of way and he’s doesn’t think everyone with a...
	 Member Radziszewski, Jr agrees with member Bowes at this point that there’s already a legal dock and there’s not enough frontage for another dock. The ordinances have to be followed.
	 Chairperson Hyland stated that the ordinance is stricter than the State standard in order to have more than one dock and we must abide by the ordinance.
	 Someone is a muffled voice said the Board was forgetting the grandfathering.
	o Chairperson Hyland stated that he isn’t forgetting the grandfathering. The testimony suggests there has always been something there and he makes no distinction between a ramp, platform, or dock. It only takes a year for a grandfathered use to be ext...
	 Mr. Bryant stated that everything he looked at showed that Lot 27 was owned by the Town of Poland. There are a lot of properties that only have twenty or thirty feet (20’ – 30’) of property that have a dock. He bought this property and relied that h...
	 Mr. Richard’s asked for procedural clarification that Mr. Bryant has right, title, or interest.
	o Chairperson Hyland stated that procedurally the right of way has use of the shore frontage has the right to a dock. He doesn’t disagree with that premise. There are some right of ways that don’t say that and that’s a problem. The biggest problem is ...
	 Mr. Richard’s stated that if you have to have two hundred feet (200’) of frontage then that’s going to open up a lot of issues. Mr. Richard’s stated that Section 504.5. C.’s last sentence would prevent the issue.
	o CEO Neal states that the lots would be legally nonconforming.
	 Ms. Merrill called the Board’s attention to the time.
	 Ms. Farrington stated that there has been something there for 30 years, but because there wasn’t something there in 2018 that all goes away? It isn’t right.
	 Chairperson Hyland stated that his issue is the grandfathered aspect of the case. If the dock has been there all along then there hasn’t been a change in the nonconforming use. The Rosenthal case hinged on the fact that there hasn’t been a dock ther...
	 Member Radziszewski, Jr agreed that the ramp/dock has been there year after year.
	 Mr. DeBartolo asked about liability issues and if Mr. Bryant is allowed to have a dock, then will others in the future be allowed to have a dock?
	o Chairperson Hyland stated that he doesn’t have an answer regarding the liability question. That’s a question for your lawyer. As to the second part – if they agree that this dock can go there then there’s never going to be another dock there because...
	 Member Radziszewski, Jr moved to approve the appeal that the CEO was in error through no fault of his. Member Bowes seconded the motion. Discussion: None     Vote: 3-yes 0-no
	 Ms. Lappin asked if she can’t have a dock on her property. Chairperson Hyland said she can have her dock on her property, and she already has approval for that.
	 Chairperson Hyland went through the procedure to be followed by the Board of Appeals (Board) and participants.
	 Conflict of interest among Board Members: Chairperson Hyland stated that all four members of the Board will be hearing and voting on this appeal therefore, it requires three members to overturn the denial.
	 Jonathan Turgeon is present and represented by Tom Dubois a professional engineer with Maineland Development Consultants.
	 Mr. Dubois stated that the on page 100 of the Comprehensive Land Use Code which is Table 508.27. A. number 16 states that onsite and offsite structures accessory to allowed uses is what they’re basing their appeal on. The property has a dilapidated ...
	 Chairperson Hyland asked if the Board has any questions.
	 Member Bowes asked how long Mr. Turgeon has owned the property.
	o Mr. Turgeon stated he has owned it for approximately four years.
	 Member Bowes asked if the building was already there when he purchased the property.
	
	o Mr. Turgeon stated that it was.
	o Mr. Dubois stated that the timeline had already run out at that point.
	 Member Bowes asked if the previous owner had asked the Town to take the property off the tax roll.
	o Mr. Dubois stated that was correct.
	 Mr. Dubois stated that they aren’t looking for a residential structure, but for a utilization of the existing structure for a deck and storage under the deck.
	 Member Radziszewski, Jr asked if they’re going to tear everything out because it’s a safety hazard.
	o Mr. Dubois stated that they’re going to tear down the roof and four walls, keep the floor, and utilize the basement for storage.
	o Member Radziszewski, Jr asked how they can do that when there’s been zero taxes for twenty years or something like that.
	o Mr. Dubois stated he though it was since 2009.
	o Member Radziszewski, Jr asked if someone has said the flooring is alright or is it rotten?
	o Mr. Dubois stated they may need to reconstruct it.
	 Chairperson Hyland asked what is the setback currently from the deck to the shoreline.
	o Mr. Dubois stated he doesn’t know.
	o CEO Neal stated it’s approximately five feet (5’) to the shoreline.
	 Chairperson Hyland asked how deep the lot is.
	o Mr. Dubois stated it’s deep enough for a dock and the Applicant already has a dock and this would be an accessory use to the dock. Mr. Dubois thought Chairperson Hyland was asking about the depth of the water. Mr. Dubois then stated that the lot is ...
	 Member Bowes asked if the setback for a new structure is one hundred feet (100’).
	o CEO Neal stated it is.
	 Member Radziszewski, Jr asked what the setback is for an accessory.
	o CEO Neal stated that section 508.27. A. is only a chart of who can and can’t approve these uses and they still have to meet all current setbacks. CEO Neal can review that, but if the structure can’t meet the current setbacks, then he can’t approve i...
	 Mr. Dubois asked whether it was relevant if the existing structure has value. They aren’t asking to replace the existing structure with a residence. They’re asking for an accessory use to the dock permit that’s already been given.
	o CEO Neal stated that the year the previous owner had to get a permit has expired; therefore, there’s nothing there.
	o Mr. Dubois stated that if they were asking for a residential structure he would agree, but because they want an accessory use it’s different.
	 Member Lancaster asked if at the time the building lost value was the prior owner asked to tear it down at that time.
	o Mr. Dubois stated that he can’t find that happened.
	o CEO Neal stated that there’s nothing in the record asking them to do that.
	 Mr. Dubois brought up the picture showing the roof falling in that you can see daylight through.
	 Chairperson Hyland stated that they would all agree that it’s more than fifty percent (50%) destroyed.
	o Mr. Dubois stated that they’ve never argued that there’s any value there.
	 Member Bowes suggested that they be allowed to tear everything down and just use the property without a structure on it because otherwise it’s violating the ordinance.
	o Mr. Turgeon stated that he wants to be able to use the area underneath to store stuff and when he purchased the property, he was told by the previous CEO that he would be able to put a deck. And the foundation is good and holds the banking back to k...
	o Member Bowes asked if CEO Neal has any record of that from the previous CEO.
	o CEO Neal stated he has no record of that.
	 Mr. Turgeon stated that all of the neighbors and the DEP have no issues with what he wants to do, but it’s up to the Town. Nothing he wants to do will hurt the lake.
	o CEO Neal stated that the DEP does not get involved with the zoning ordinances of the Town even if DEP approves it.
	 Chairperson Hyland asked if any other proponents wish to speak or any other questions from the Board.
	 Member Radziszewski, Jr asked what the setbacks for accessories on the lake is.
	o CEO Neal stated it’s one hundred feet (100’).
	o Member Radziszewski, Jr stated that doesn’t give him much of an option. He thought maybe something smaller would fit, but it won’t work.
	 Jamie Rothfus of 146 Jordan Shore and she is speaking on behalf of her parents that live nearby. The house has been there for a long time and is dilapidated They are ok with a small deck to preserve the banking and plant more trees.
	 Chairperson Hyland asked if any opponents to the appeal would like to speak. No one came forward.
	 Chairperson Hyland opened the floor back to Mr. Turgeon.
	 Mr. Turgeon stated that by not allowing him to have the deck and storage that it hurts the value of the property. There are other lots with less frontage that have decks and he should be able to as well. The building was never formally condemned.
	 Member Radziszewski, Jr asked what the size of the old camp is.
	o Mr. Dubois stated it’s approximately eighteen feet by twenty-four feet (18’ x 24’).
	o Mr. Turgeon stated it is twenty-six by seventeen feet eight inches (26’ x 17’ 8”).
	 Chairperson Hyland closed the hearing to the public and moved on to the Board’s discussions
	 Chairperson Hyland stated that the structure is nonconforming and it’s been destroyed beyond fifty percent (50%) of its value which everyone agrees on. Unfortunately, the ordinance is very clear that you have one year to rebuild, but ten or eleven y...
	 Member Radziszewski, Jr agrees with Chairperson Hyland.
	 Member Bowes agrees with Chairperson Hyland and Member Radziszewski, Jr. Also, the letter from Colin Clark got an opinion from the state AG’s office that this is too far gone.
	 Member Lancaster agrees with the rest of the Board. There’s nothing there to save.
	 A member of the audience asked if the foundation comes down and the road starts to erode into the lake then what’s the impact to the lake.
	o Chairperson Hyland stated the the Town or DEP will require Mr. Turgeon to fix the erosion.
	 Mrs. Turgeon stated that their having to fix the erosion isn’t really fair to them when what they want to do won’t cause erosion to begin with.
	 Chairperson Hyland asked for a motion. Member Radziszewski, Jr stated that they hadn’t done right, title, and interest.
	 Right, Title, or Interest by the Applicant: Member Radziszewski, Jr moved that Mr. Turgeon has right, title, or interest in the property by way of the deed presented. Member Bowes seconded the motion. Discussion: None     Vote: 4-yes 0-no
	 Standing: Chairperson Hyland moved that the Appeals board is the right place for this appeal because it’s a nonconforming use and a variance to the existing standards. Member Radziszewski, Jr seconded the motion. Discussion: None     Vote: 4-yes 0-no
	 Member Radziszewski, Jr moved to approve the appeal of Mr. Turgeon. Chairperson Hyland seconded the motion. Discussion: None     Vote: 0-yes 4-no
	Adjourn – Member Bowes moved to adjourn the meeting at 9:25 pm. Member Lancaster seconded the motion. Discussion: None     Vote: 4-yes 0-no
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	UCALL TO ORDERU – Chairperson Gerard Bowes, Member Joseph Radziszewski, Jr, and Code Enforcement Officer Scott Neal present. Member Lou Ann Lancaster absent with notice.  Vice Chairperson Mark Hyland absent without notice. Due to the lack of a quorum ...
	UCALL TO ORDERU – Chairperson Gerard Bowes, Member Joseph Radziszewski, Jr, and Code Enforcement Officer Scott Neal present. Member Lou Ann Lancaster absent with notice.  Vice Chairperson Mark Hyland absent without notice. Due to the lack of a quorum ...


