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Poland Zoning Board of Appeals Meeting 
August 8, 2016 – 7:00 pm 

Town Office Conference Room 

MINUTES 

CALL TO ORDER 
Chairman Mark Hyland calls the meeting to order at 7:00 PM with members Gerard Bowes and Erland Torrey present. 

Public Attendance: Code Enforcement Officer Nick Adams, Recording Secretary Jessica Leighton, Donald Carrier, 
daughter Carrier 

COMMUNICATIONS 
None 

APPEALS 
Donald and Sara Carrier, Variance Appeal – Map 13, Lot 44A 

• Appellant Donald Carrier is present. 
o Before beginning the public hearing, Donald Carrier comments that he had only recently received 

notification about the opinion that was provided from the town’s attorney. He requests that if the case 
appears to be heading in a “negative direction” that the appeal be tabled until he can obtain legal 
representation.  

o Member Erland Torrey stated that he had only received the letter two hours prior to the meeting.  
o Chair Mark Hyland questions the timeframe the Board has to act on an appeal, and whether it’s possible 

to postpone for this reason.  
o Code Enforcement Officer Nick Adams explained that when an appeal comes in, the Board has thirty 

days to hold a hearing. The Board does have the right to table for good cause. The reason that the 
opinion from the attorney was received so close to the meeting date was due to the fact that the Board 
was actually meeting on the earlier side of that thirty day timeline. CEO Adams did clarify that everyone 
received the opinion at the same time.  

o Chair Mark Hyland said the other option was for the applicant to withdraw their appeal.  
o Donald Carrier stated that he was misinformed, and thought that the decision was based on a majority, 

and not a minimum of three votes. He feels that the town is responsible for putting him in this position 
because for many years he thought he had more than ten acres, which would have been easily split in 
order to sell.  

o CEO Adams suggested that if Mr. Carrier was going to obtain legal representation that the Board agree 
to meet in 14-20 days.  

o Mr. Carrier claimed he talked to all of his neighbors about this appeal, and that they all support what he 
would like to do. He has lived on Johnson Hill Rd. for over forty-three years, and wouldn’t want to go 
against his neighbors wishes. 

o Chair Mark Hyland does not want Mr. Carrier to feel pressured, and thinks he should have an attorney in 
order to feel properly represented. He pointed out that no one on the board gets paid to do this, and 
asks that Mr. Carrier not take advantage of the Board.  

o Member Erland Torrey said that they hear cases all the time with attorneys present.  
o Donald Carrier clarifies that he is not trying to put on any pressure, he is just asking for an appeal that he 

feels is fair. 



o Member Gerald Bowes acknowledges that many people do bring attorneys with them to their appeals. If 
the Board spends a significant amount of time deliberating, then it might come right down to a vote. Mr. 
Bowes feels a decision needs to be made right away about whether the appeal would be tabled or not.  

o Chair Mark Hyland suggests that Mr. Carrier obtain representation, because the Board is sympathetic to 
his plight, but they need to follow the law. He asks the Board whether they are willing to table the 
Variance Appeal.  

o Member Erland Torrey makes a motion to table the Variance Appeal for Donald and Sara Carrier until 
August 22, seconded by Member Gerard Bowes. 
 Discussion: Mr. Carrier asked to look at his calendar before setting a date.  
 CEO Adams asked for the motion to be amended to include that the Board is tabling for good 

cause in order for the appellant is to obtain legal representation.  
 Mr. Carrier points out that the area his land is on already has non-conforming lots.  
 Chair Mark Hyland stops Mr. Carrier. If he wants the Board to go into the Public Hearing, they 

will, but if he wants to obtain legal representation, he doesn’t want to hear any more.  
 Member Bowes noted that in the opinion from the town’s attorney it is stated the burden of 

proof is on the applicant. He asks Mr. Carrier if he feels he has enough burden of proof to prove 
his case.  

 Mr. Carrier said he had paid taxes on over ten acres of land for many years, and it was only 
when he had his land surveyed that he discovered he had less than ten. He never asked for a 
refund, only to change his taxes from that point forward.  

 Chair Hyland amends the motion made to say that the Board is granting the temporary 
extension for the public hearing until the appellant can obtain legal counsel. Gerard Bowes 
seconds the motion.  
Vote:  YES – 3  NO - 0 

MINUTES 
March 28, 2016 

• Member Erland Torrey makes a motion to accept the minutes for March 28, 2016 as presented, seconded by 
Member Gerard Bowes. No discussion. 
Vote:  YES – 3  NO – 0   

OTHER BUSINESS 
Chair Mark Hyland asks about receiving a worksheet from the attorney along with the opinion. It wasn’t included in the 
email. CEO Nick Adams says it should have been in the email, and that he would make sure the Board had it at the end 
of the meeting.  
 
CEO Nick Adams mentions two ordinances from Casco and Raymond that were provided to the Board. He asked them to 
take a look and that they could discuss it at the next meeting. He also noted that setbacks have already been reduced for 
non-conforming lots.  
 
BOARD REORGANIZATION 
Member Erland Torrey makes a motion to nominate Mark Hyland as Chairman for the Board of Appeals, seconded by 
Member Gerard Bowes.  
Vote:   YES – 2 (Torrey, Bowes) NO – 0  ABSTAIN – 1 (Hyland) 
 
Member Erland Torrey nominates Gerard Bowes as Vice Chairman for the Board of Appeals, seconded by Mark Hyland.  
Vote:   YES – 2 (Torrey, Hyland) NO – 0  ABSTAIN – 1 (Bowes) 
 



Vice Chair Gerard Bowes makes a motion to nominate Erland Torrey as Secretary for the Board of Appeals, seconded by 
Mark Hyland.  
Vote:   YES – 2 (Hyland, Bowes) NO – 0  ABSTAIN – 1 (Torrey) 
ADJOURNMENT 
Member Erland Torrey makes a motion to adjourn at 7:34 PM, seconded by Vice Chairman Gerard Bowes. No discussion. 
Vote:  YES – 3  NO – 0 

 

Recorded by Jessica Leighton 

 

Approved on August 22, 2016:  

 

___________________________________      ___________________________________ 

    Mark Hyland, Chairman            Gerard Bowes, Vice Chairman    

 

___________________________________     ___________________________________ 

    Richard Carlson, Member             Erland Torrey, Member 

 



 

 

 

 

 

 

 

 

 

 

 

COMMUNICATIONS 



CEO Office Tel: 207-998-4604 
Main Office Tel: 207-998-4601 

E-mail:  planningadmin@polandtownoffice.org 
 

Board of Appeals 
1231 Maine Street, 

Poland, Maine 04274 
 

 
 

 
August 22, 2016 
 
Donald and Sara Carrier 
444 Johnson Hill Rd. 
Poland, ME 04274 
 
Dear Mr. and Mrs. Carrier, 
 
This letter is to inform you that the Appeals Board has formally accepted your withdrawal of the lot size 
variance appeal submitted on July 21, 2016. Your request for a refund of the application fee will require 
Board of Selectmen approval, however below is a breakdown of the to date administrative fees: 

- $66.43 has been spent on noticing. 
- $22.61 was spent on placing an ad in the newspaper. 
- An opinion letter from the Town’s attorney, (We have not received the invoice for this letter 

yet, if there are any remaining funds after, your request will go to the Board of Selectmen) 
 
Please contact the Planning and Development Office if you have any questions.  
 
Sincerely, 
 
Mark Hyland, Chairman 
 
MH: JEL 
 
CC:  Stephen Robinson, Chairman, Board of Selectmen 
 James Porter, Chairman, Planning Board 
 Nicholas Adams, Code Enforcement Officer 
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ZONING BOARD OF APPEALS HEARING 
Name: Michelle & William Smith; Fairlawn Golf 
Course; Estate of Francis Bartasuis 

M-L: 0007-0030A 

Relevant Ordinance: 5.507; 3.304.2.d.2 
Application Received: 5-10-2017 Hearing Held By (30 days): 06-09-2017 Date:  6-5-17 
Notify Planning Board by: 5-26-2017 Notify Appellant & Abutters by: 5-26-2017 Sent: 5-18-17 
Publish Public Hearing in Newspaper by: 5-30-2017 Ran: 5-30-2017 
 
Inform Appellant, CEO, Planning Board, and Municipal Officers of decision by: 6-25-2017 
Notes: 

 

 

 

 

 

 

 

 

 

 

 

SECTION 304.3 

1. Appeal Application is received and a meeting date is set. (30 DAYS) 
2. Notify Code Enforcement Officer and Planning Board. (10 days prior to public hearing) 
3. Notify appellant and all abutters within 500 feet of the location in question by certified mail. (10 days 
prior to public hearing) 
4. Publish date, time, and place of public hearing in a newspaper of general circulation. (5 days prior to 
public hearing) 
5. Inform the appellant, Code Enforcement Officer, Planning Board, and Municipal Officers of the 
decision made and reasoning in writing. (Within 20 days after public hearing) 
6. Any reconsideration by a board member can be made within 45 days of the public hearing. 
7. Appellant must make any appeal of the board’s decision to Superior Court within 45 days of decision 
date. 











































CEO Office Tel: 207-998-4604 
Main Office Tel: 207-998-4601 

E-mail:  planningadmin@polandtownoffice.org 

Board of Appeals 
1231 Maine Street, 

Poland, Maine 04274 
 

 
 

 
 
 

BOARD OF APPEALS 

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD, 
APPLICANT, AND ABUTTERS TO MAP 07, LOT 30A 

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN 

RE:  VARIANCE APPEAL – MAP 0007, LOT 30A 

DATE:  MAY 17, 2017 

 

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:  
 
A VARIANCE APPEAL BY WILLIAM AND MICHELLE SMITH; FAIRLAWN GOLF COURSE; ESTATE OF 
FRANCIS BARTASUIS, FOR MAP 07, LOT 30A.  THE HEARING WILL BE CONDUCTED ON MONDAY, 
JUNE 5, 2017 AT 7:00 PM IN THE POLAND TOWN OFFICE CONFERENCE ROOM.  ALL ABUTTERS 
WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND. 
 
 
RESPECTFULLY YOURS, 
 
 
MARK HYLAND, CHAIRMAN 
POLAND BOARD OF APPEALS 
 
 
 



















Notice of Public Hearing 
Poland Zoning Board of Appeals 
Monday June 5, 2017 - 7:00 PM 

Variance Appeal for Map 7 Lot 30A 
Administrative Appeal for Map 5 Lot 16-B1-A 

 



 

 
 

 



ZONING BOARD OF APPEALS HEARING 
Name: Elizabeth Carr M-L: 0005-0016-B001 
Relevant Ordinance: 5.507.1.P; 5.507.2.D; 1402 
Application Received: 5-19-2017 Hearing Held By (30 days): 06-16-2017 Date:  6-5-17 
Notify Planning Board by: 5-26-2017 Notify Appellant & Abutters by: 5-26-2017 Sent: 5-24-17 
Publish Public Hearing in Newspaper by: 5-30-2017 Ran: 5-30-2017 
 
Inform Appellant, CEO, Planning Board, and Municipal Officers of decision by: 6-25-2017 
Notes: 

 

 

 

 

 

 

 

 

 

 

 

SECTION 304.3 

1. Appeal Application is received and a meeting date is set. (30 DAYS) 
2. Notify Code Enforcement Officer and Planning Board. (10 days prior to public hearing) 
3. Notify appellant and all abutters within 500 feet of the location in question by certified mail. (10 days 
prior to public hearing) 
4. Publish date, time, and place of public hearing in a newspaper of general circulation. (5 days prior to 
public hearing) 
5. Inform the appellant, Code Enforcement Officer, Planning Board, and Municipal Officers of the 
decision made and reasoning in writing. (Within 20 days after public hearing) 
6. Any reconsideration by a board member can be made within 45 days of the public hearing. 
7. Appellant must make any appeal of the board’s decision to Superior Court within 45 days of decision 
date. 





























CEO Office Tel: 207-998-4604 
Main Office Tel: 207-998-4601 

E-mail:  planningadmin@polandtownoffice.org 

Board of Appeals 
1231 Maine Street, 

Poland, Maine 04274 
 

 
 

 
 
 

BOARD OF APPEALS 

TO: APPEALS BOARD MEMBERS, CODE ENFORCEMENT OFFICER, PLANNING BOARD, 
APPLICANT, AND ABUTTERS TO MAP 05, LOT 16-B1-A 

FROM: MARK HYLAND, APPEALS BOARD CHAIRMAN 

RE:  ADMINISTRATIVE APPEAL – MAP 0005, LOT 0016-B1-A 

DATE:  MAY 23, 2017 

 

THE APPEALS BOARD WILL HOLD A PUBLIC HEARING FOR:  
 
AN ADMINISTRATIVE APPEAL BY ELIZABETH CARR, FOR MAP 05, LOT 16-B1-A.  THE HEARING 
WILL BE CONDUCTED ON MONDAY, JUNE 5, 2017 AT 7:00 PM IN THE POLAND TOWN OFFICE 
CONFERENCE ROOM.  ALL ABUTTERS WHO RECEIVE THIS NOTICE ARE INVITED TO ATTEND. 
 
 
RESPECTFULLY YOURS, 
 
 
MARK HYLAND, CHAIRMAN 
POLAND BOARD OF APPEALS 
 
 
 















Notice of Public Hearing 
Poland Zoning Board of Appeals 
Monday June 5, 2017 - 7:00 PM 

Variance Appeal for Map 7 Lot 30A 
Administrative Appeal for Map 5 Lot 16-B1-A 
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